IN THE 


LIBEL before the Preſbytery of Kirkcudbright, 


AT THE INSTANCE OF © 
James KirxPaATRICK and others, Elders and Heads of 
Families in the Pariſh of Girthon, | 
* AGAINST 


The Reverend Mr. JohN MNavenrT, Miniſter of the Goſpel in | 
* the Pariſh of Girthon, and Preſbytery of Kirkcubright. 5 


Os » — 
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Nota, The pre/bytery of Kirkcudbright, by their ſentence, dated the 11th + 

of May 1792, unanimouſly referred the relevancy of the ſaid libel 

„ to the enſuing General Aſſembly F this church, to meet at Edin- 
« burgh upon the 17th day of May current, or when and where the 

« ſame ſhall happen to meet, for deciſion and for advice as to the fu- 

« ture procedure «of the preſbytery in this cauſe.” And the General 
Aſſembly - of the church of Scotland, by their ſentence, dated the 
22d May 1792, © found the libel relevant, and appointed the preſ- 

« bytery of. Kirkcudbright to proceed to take probation, and to bring 

« this cauſe to a concluſion, according to the rules of the church.” 


A LIBEL- 


> 
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LIBELLERS PROOF. 
Preſoytery of Kirkcudbright, 1oth Fuly 1792. 
\ Sederunt per ſeparate Minutes, 
The Reverend Mr. John Fobnſtone Moderator. 


OMPEARED Walter Sloan Laurie, Eſq; of Redcaſtle, a 
witneſs cited for the libellers, againſt whom it was ob- 
jected by Mr. M*Naught, That it 1s publicly reported that 
Mr. Murray of Broughton is intereſted in this complaint, 


and is to aid and ſupport the libellers in the expence of the 


proſecution; and Mr. Laurie, as one of Mr. Murray's com- 
miſſioners, muſt be an improper evidence. Beſides, Mr. 
Laurie was preſent at a meeting of juſtices of the peace 
held at Gatehouſe, and particularly libelled on, where wit- 
neſſes were ſworn againſt Mr. M*Naught, and Mr. Laurie, 
as a juſtice of the peace, gave judgment thereon. 


Anſwered, That Mr. Murray has had no interference in this 


matter, nor engaged for any part of the expence ; but, had 
he done ſo, it would have been a meritorieus act; and 
though he had, it would have been no obj<ction againſt the 
witneſs that he is one of Mr. Murray's commiſſioners, un- 
leſs the defender ſhew, which he has not ſo much as alleged, 
that the witneſs is perſonally intereſted. As to the other 
objection, one of the purpoſes of bringing the witneſs 
here, is to prove the proceedings of the Quarter-Seſſions al- 

luded 


t'sy 


luded to, of which he was preſes, and therefore a neceſ- a 
ſary witneſs, | | 


- The preſbytery having conſidered the above objection and an- | | 
ſwers, and parties being removed, they unanimouſly repel | | 
the objection, and appoint Mr. Laurie to depone. Parties 
being called in, the above ſentence - was intimated to them, 


and the ſaid | B 


WALTER SLOAN LAURIE, Eſq; being ſolemnly ſworn, Witneſs 1. 

purged of malice, partial counſel, and examined, depones, That 

he was preſes of a meeting of quarter-ſeſhons of the peace held at 

Kirkcudbright upon the 2d day of May 1786: That a petition was 

that day preſented to that court by Anthony MHarg in Glenca- 

penoch ; and being ſhown the pgtition, No 3d of inventory, ff, 

with the proceedings and the judgment of the quarter-ſeſſions 

thereon, | depones, That it is the petition which was preſented by 

M*Harg as above mentioned, and that the proceedings and inter- 

locutor contain the res geffa of what happened, and the judgment 

of the court at the time: That the ſaid proceedings and judgment p J 

are ſubſcribed by the deponent as preſes of the quarter-ſeſſlions, 

and are now marked and ſigned by the moderator and him as refa- 

tive to this depoſition. Depones, That he recollects of being ſoon, 

thereafter preſent at an adjourned quarter- ſeſſions of the peace fog” 

this ſtewartry, held at Gatehouſe, of which he was alſo preſes, an 

being ſhown- the papers mentioned in No 6 of 2d or additional in- E 

ventory, intitled on the back, © Proceedings againſt Mr. M*Naught, 

„ 4th May 1786,” and written upon fixteen pages, bearing date 

{aid 4th day of May 1786, depones, That they are the proceed- 

ings of the ſaid adjourned quarter- ſeſſions at Gatehouſe, and con- 

tain a true detail of what paſled at the time, and the judgment of 

the court thereon : That the minutes, depoſitions, and proceedings, F 

ſigned by the ſeveral perſons before the quarter-ſefſions, were ſub- 

{cribed by the ſaid reſpective perſons in the deponent's preſence, 

and the whole of the ſaid proceedings are ſigned by him as preſes 

of the meeting, and are now marked by him and the moderator as 

relative to this depoſition. Depones, That he recollects that Mr. 

M*Naught, the defender, was examined before the ſaid quarter- G - 

ſeſſions held at Gatehouſe. And being ſhown the original declara- 

tion, being No 7th of additional inventory, depones, That it is the 

declaration which the defender, Mr MNaught, emitted before rr | 
1 f al | — 
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A ſaid adjourned quarter- ſeſſions, and bears date the 4th day of May 
1786: That the defender emitted the ſaid declaration freely and 
voluntarily, without any compulſion: That the ſame was read 
over to him, and afterwards ſubſcribed by him the defender, and 
the deponent preſes, upon ten pages; and the ſaid declaration is 
now marked by the deponent and moderator, as relative to this 

B oath. Depones, That the ſentence of the adjourned quarter-ſeſ- 
lions held at Gatehouſe upon the 4th day of May 1786, was pub- 
licly read in Mr. M*Naught's preſence, and intimated to him be- 
fore the quarter-ſeihons. And being ſhown the petition of William 
' MfKeand, John MDowall, and Hugh M*Moreland againſt Nathan 
Richmond, No. 5th of inventory firſt, with the minutes and proceed- 

C ings of ſaid adjourned quarter-ſefſions atGatehouſe thereon, depones, 
That he remembers the ſaid petition being before the ſaid adjourned 

_ quarter-ſeſhons; and that the interlocutor and proceedings dated 
4th May 1786 thereto ſubjoined are the interlocutor of the quar- 
ter- ſeſſions, and the true proceedings of the court containing the 
res geſla, and are ſubſcribed by the deponent, as preſes of the court, 

D and are now marked by him and the moderator as relative hereto : 
That the deponent recollects Mr. MNaught (the defender), having 
returned money in open court to the petitioners, as mentioned in 
the minutes of the quarter: ſeſſions adjected to ſaid petition; but he 
does not exactly now remember the ſum, though he thinks it was 
the ſum therein ſtated, elſe he would not have ſubſcribed the mi- 

E nute. Depones, That he remembers that ſome time in ſpring laſt 
a petition was preſented to him as ſteward-ſubſtitute of this ſtew- 
artry by the procurator-fiſcal of court, complaining, that a man 
whoſe name he does not now recolle& was illegally detained upon 
a warrant from the defender for money in an ale-houſe in Gate- 
houſe, under the cuſtody of a conſtable : That from what was ſtated 

F in the petition the deponent conſidered Mr. MNaught's conduct as 

illegal, and therefore granted warrant to bring the man confined, 
the conſtable, and Mr. M*Naught before him, with a view to hear 
parties; and afterwards, if he faw cauſe, to liberate che man ; but 
they were not brought before the deponent, but as he underſtood 
before the ſtewart-depute. Depones, That he recollects being pre- 

G ſent at a meeting of gentlemen, juſtices of the peace, and others at 
Gatchouſe of Fleet, acting as truſtees upon high roads, at which the 
defender was preſent : That the gentlemen refuſed td allow Mr. 
M*Naught to dine with them, and cauſed Lord Daer give him 
notice to that effect, upon which Mr. M*Naught went off: That 


: this 


Be 3 
this happened after the meeting of the adjourned quarter-ſeſlions A 
at Gatchouſe ; and the reaſon of the gentlemen refuſing to aſſociate 
with Mr. M*Nyaght was becauſe they highly condemned him in 
his conduct as a juſtice of the peace: That alſo after the proceedings 
at Gatchouſe before the quarter-ſeſlions he recollects a meeting of 
the juſtices held at Kirkcudbright, at which the deponent and the 
defender was preſent, when the deponent refuſed, for the reaſon B 
already mentioned, to act as a juſtice along with the defender; but 
he believes the other juſtices, who, to the beſt of his recollection, 
were Mr. Maitland of Barcaple, now deceaſed, and the provoſt of 
Kirkcudbright for the time, would have ated with the defender, 
had the deponent not mentioned to them the proceedings which 
had taken place at Gatehouſe, and aſhgned his. reaſons for not C 
aſſociating with the defender: That upon this the other juſtices alſo 
declined to act with him, and his name was not allowed to 
be inſerted in the ſederunt, as they were under the neceſſity of 
either parting with him or the deponent: That the deponent has 
heard that the gentlemen of the county aſſembled at their public 
meetings had requeſted the member of parliament to apply for a D 
new commiſſion of the peace, and to get Mr. M*Naught's name 
omitted; but he does not recolle& having been preſent at any ſuch 
meeting. And upon an interrogatory from the defender, depones, 
That neither at the time the defender ſigned the declaration as above- 
mentioned, nor at any time thereafter did the deponent ever hear 
the defender complain of the illegality or rigidity of the proceed- E 
ings of the ſaid quarter-ſeſhons or adjourned quarter- ſeſſions, or 


that his declaration was unfairly taken down. Cauſa ſcientiæ patet, And 


all this is truth, as the deponent ſhall anſwer to God. 
(Signed) Walter S. Laurie. 
| Fohn Fobnſtone Moderator. 


The Preſbytery adjourned till 6 o'clock P. M. whereof all con- F 
cerned were warned apud ata. _ 


Seffio Secunda, fix o'clock P. M. 


DAVID MAXWELL, Eſq; of Cardineſs, a witneſs cited for 
the libellers, aged forty years and upwards, who being ſo— 
lemnly ſworn, purged of malice, partial counſel, and examin- 
ed, depones, That he is acquainted with Anthony M*Harg, late 
in Glencapenoch, now in Newtown of Cardineſs: That he was 
formerly a tenant and is now a ſubtenant upon the deponent's 
eſtate; That ſome years ago he recollects that the ſaid Anthony 

B | M*Harg 


— 


Witneſs 2. * 


6 


A M*Harg complained to him of his being injured by a ſentence of 
the defender's, by which he was ordered to be put into the hands of 
David M*Guffog conſtable, and was put into his cuſtody accord- 
ingly, not only till payment of a debt but till payment of fees to 

Mr. M*Naught himſelf as a juſtice of peace for granting warrant 

and deciding the cauſe : That the deponent thought M*Harg in- 

B jured, and adviſed him to apply to the quarter-ſcſhions for redreſs, 
and being ſhown the petition of Anthony M*Harg,No. 3 of inventory 
1ſt, depones that it is the petition which was preſented to the quarter- 
ſeſſions of the peace at Kirkcudbright, upon the 2d May 1786, 

and that ir is written by a Mr. Aitken, who was then preceptor to 
the deponent's children. Depones, That he was ſoon thereafter 

C preſent, as a juſtice of the peace at a meeting of the adjourned quar- 

Aeſlions, which was held at Gatchouſe, and of which Mr. 
Laurie, a preceding witneſs, was preſes, and Mr. Buſhby, Mr. 
Stewart, then of Troſton, now of Shambelly, and Mr. M*Culloch 
of Barholm, were alſo members : 'That the defender that day emit- 
ted a declaration before the quarter-ſeſhons, which was read to 

D him, and figned in preſence of the court : That the defender emit- 
ted this declaration freely and voluntarily, and the deponent was 
ſurpriſed he did it ſo freely, as he thought it ſtruck againſt him- 
ſelf; and that he, the defender, appeared to be free of liquor, and 
in the full poſſeſſion of his faculties: That the ſaid adjourned 
quarter-ſethons pronounced a judgment againſt Mr. M*Naught, re- 

E prehending his conduct, which was read and intimated to him in 
preſence of the court, and in a room full of people: That he recol- 

lects Mr. M'Naught, the defender, giving back to M*Harg a ſum, 
which he thinks was two ſhillings, and with which M*Harg ſeem- 
ed ſatisfied, and the deponent underſtood it to be the money Mr. 
M*Naught had exacted for fees when acting as a juſtice: That the 

F defender alſo returned in preſence of the quarter- ſeſſions money to 
ſeveral people who made claims againſt him for taking fees as a ju- 
ſtice of peace, or for advice; and he particularly recollects a perſon, 
who he thinks was Samuel MKeand in Drumſhangan, roaring out 
that Mr. M*Naught had taken half-a-crown from him for advice, 

and which ſum was returned to him by Mr. M*Naught, to the beſt 

G of the deponent's recollection: That he recollects ſome years ago, 
he thinks the day of the moderation of a call to Mr. Gordon, the 
preſent miniſter of Anwith, in a company in which the deponent 


was preſent in Gatehouſe of Fleet, the company was blaming Mr. 
M*Naught 


- 
? 


EFF 


M. Naught for taking fees as a juſtice, and particularly in a cauſe A 
betwixt a woman from the Iſle of Man, and a ſhip- captain: 
That though the defender was preſent the deponent does not 
recollect that he either denied or admitted having taken theſe 
fees, but it was ſaid in the country at the time, that he 
had taken fees from both parties: That the parties were ſtrangers : | 
That the ſhipmaſter had brought a cargo, the property of the wo- B 
man's huſband, which ſhe came to look after, and about which 
the diſpute originated: That at a meeting of gentlemen held at 
Gatehouſe, and acting as truſtees upon high-roads, at which the 
deponent and defender were preſent, and which happened after the 
quarter- ſeſſions at Gatehoule aforeſaid, ſome of the gentlemen de- 
fired the deponent to inform Mr. M*Naught that they could not C. 
dine with him: That the deponent declined to do fo, deſiring them 
to intimate their intentions to Mr, M*Naught himſelf: That he 
ſuppoſes they commiſſioned Lord Daer to do ſo; for when dinner 
was upon the table, his Lordſhip went in at the head of the com- 
pany, and informed Mr. MNaught that he was commiſſioned by 
the company to tell him that his company would not be agreeable D 
or acceptable at dinner, upon which Mr. M'Naught went off, 
ſaying, he could get his dinner elſewhere. And further, de- 
pones, 'That the reaſon for not dining with the defender, appears to 
him, the deponent, to have been that the company conſidered it as 
improper for them to aſſociate with a perſon whoſe general cha- 
os and conduct, as a moral man, as a juſtice of peace, and as E 
niſter of the goſpel, was highly reprehenſible; and that he the 
deponent was confirmed in this opinion by the converſation that took 
place at dinner. And upon an interrogatory for the defender, de-. 
pones, That he does not recolle& that ever he told the defender 
that he was raſh in emitting his declaration, and that Mr. Buthby 
had taken advantage of him. And depones further, upon an inter- F. 
rogatory by the defender, That he does not recollect that ever he 
heard the defender complain that the quarter: ſeſſions were rigid 
upon him; but at the time of dinner, immediately after, the de- 
ponent heard Mr. M' Naught ſay to Mr. Buſhby, he would in fu- 
ture act as an arbiter, and be out of his clutches, as he conſidered 
him as a principal conductor of the buſineſs, or out of the clutches G. 
of the court, the deponent cannot now ſay which he meant: That 
the preſes at firſt declined to dine with Mr. M'Naught; but the de- 
ponent mentioning that Mr, M*Naught had not yet got his ſen- 
tence, . 
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A tence, and therefore that they need not be ſo much upon the point 
of honour, they all dined together. Cauſa ſcientiæ patet. And all 
this is truth, as the deponent ſhall anſwer to God. 

(Signed) David Maxwell. 
Fohn Johnſtone Moderator, 


- Witneſs z. B ADAM THOMSON, Eſq; of Muncraig, a witneſs cited for the li- 
bellers, aged thirty and upwards, who being ſolemnly ſworn, purged 
of malice, and examined, depones, That ſome few years ago, 
and after the quarter-ſeflions at Gatehouſe, at which he was 
preſent, he remembers having been preſent at a public meet- 
ing of gentlemen acting as truſtees upon high roads, at which the 

| | C defender Mr. M*Naught alſo attended: That the gentlemen then 
Ts - 7 preſent refuſed to dine alongſt with Mr. M Naught, and deputed 
| bw Lord Daer to ſignify their wiſhes to him, and that his company 
| would not be acceptable; and that in conſequence. of this notifica- 

a 55 tion Mr. M*Naught went off: That the reaſon for their refuſing to 

dine alongſt with Mr. M*Naught was his improper conduct as a 

D juſtice of peace, which he had not cleared up: That he was preſent 
once or twice at public meetings of the gentlemen of the county, 
concerting upon an application for a new nomination of the peace, 

at which liſts were 'made up of the gentlemen propoſed to be 
named in the new commiſſion, and Mr. M*Naught's name was pro- 
poſed to be left out: That the defender does not recolle& that any 

E reaſon was then publicly aſſigned for omitting Mr. M*Naught's 
name: That the deponent is named a juſtice of peace in the preſent 
commiſſion, but he has never accepted of the office; that he is a 
commiſſioner of ſupply for this ſtewartry, and has long acted in 

that capacity : That he was upon committees appointed for reviſ- 
ing the liſts for a new commiſſion of the peace, and that the names of 

F Mr. Collart writer in Dumfries and the defender were always ex- 
cepted to: That on theſe occaſions the deponent himſelf objected 
to the inſertion of Mr, M*Naught's name; and his motive for ſo 
doing, was upon account of Mr. M*Naught's malverſations in of- 
fice. And being interrogated what he means by malverſations in 
office, depones, That he means the taking improper fees, and do- 

. G ing things beneath the dignity of a juſtice of peace. Cauſa ſcientiæ 

5 | Fatet, And this is truth, as the deponent ſhall anſwer to God. 
; | | (Signed) Adam Thomſon. 
Fohn Fohn/tone Moderator. 


CA. 


| 
| 
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CATHARINE BURNIE, ſpouſe of r John Wilſon in Carling- A Witneſs 4. 


worktown, aged twenty-eight years, who being ſolemnly ſworn, 
purged of malice, partial counſel, and examined, depones, That 
ſhe was privately married to the ſaid John Wilſon by the 
defender Mr. M*Naught about ſeven years ago: That her rea- 
ſon for going to Mr. MNaught was, that the thought it as 
ealyfa way as any: That he wrote a paper, and cauſed her B 
and her huſband ſign it, and declared they were married per- 
ſons: That the deponent then knew that the defender was a mini- 
ſter: That her huſband bargained with the defender before the 
marriage for half a guinea for his trouble, being what they meant 
to ſpare; and her hutband paid Mr. M' Naught that ſum accord- 
ingly, in her preſence. Depones, upon an interrogatory from the C 
court, That ſhe does not recollect whether the paper which ſhe and 
her huſband ſigned. as above was read over to them or not, 
or what it contained; but the thinks, at leaſt expected, that it con- 
tained the ties that were upon them as married perſons : That the 
defender did not deliver to her or her huſband the ſaid paper, but 
kept it, and ſaid it was to be regiſtrated afterwards : That ſhe knew D 
alſo at the time that he was a juſtice of peace: That they were mar- 
ried as above, at the manſe of Girthon. And, upon a queſtion from 
the court, depones, That ſhe and her huſband were never married 
in any ſhape before they went to Mr. M*Naught: That there was 
no proclamation of banns betwixt her and her ſaid huſband in the 
pariſh church of Girthon, within which pariſh they then reſided, E 
or in any other pariſh church. And being interrogated by the li- 
bellers, if ſhe and her huſband had not heard, previous to their 
marriage, that the defender was in uſe to marry people privately, and 
if that was not the reaſon they went to him, depones, That they had 
heard ſo, and that that was part of her reaſon. On an interrogatory 
from the defender, whether ſhe thought that he married her as F 
a juſtice of the peace ? depones, That the confidered herſelf as hav- 
ing gone to him as being rhe miniſter of her pariſh, as other people 
did, and that he ſaid to her that ihe would have to anſwer the 
kirk-ſeſſion on the Sabbath-day following; and alſo that the mar- 
riage was ſure, and that the lines would be ſent to Edinburgh to 
be regiſtered; and that ſhe took his word for it, as he was a mi- G 
niſter. And being further interrogated by the defender, depones, 
That another reaſon for her applying for marriage as aforeſaid to 
Mr. MNaught, was, that {ſhe withed to be married ſoon, becauſe 
the ſaid John Wilſon was at that time ſervant to Lady Galloway, 
and er to go with her to England, which, however, did not 
happen. 
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A happen. And being further interrogated on the part of the libel- 


lers, depones, That on a Sabbath day, ſoon after her ſaid marriage, 
{he and her ſaid huſband were called, and compeared before the 
kirk-ſeſſion at Girthon, for their irregular marriage: That Mr. 
M*Naught ſpoke for them; and when Mr. Paterſon, his helper, 


was going to rebuke them the defender ſtopped him and re- 


B buked them himfelf, but they paid no money to Mr. M*Naught 


for rebuking them, nor did they pay any thing to the poor, ſo 
far as ſhe remembers. Cauſa ſcientiæ patet, And this ſhe depones 
to be truth, as ſhe ſhall anſwer to God. | 
(Signed) | Catharine Burnie. 
John Johnſtone Moderator. 


Witneſs 3. C JOHN WILSON, in Carlingwarktown, aged twenty-eight 


years, and married, who being ſolemnly ſworn, purged of ma- 
lice, partial counſel, and examined, depones, That he was mar- 
ried by Mr. MNaught to Catharine Burnie, his preſent ſpouſe, 
about ſeven years ago, at Manſe of Girthon: That no procla- 
mation of banns was made betwixt him and his preſent wife : 


D That Mr. M*Naught aſked a ſum for marrying them, but he 


does not recollect how much, but he paid him half a guinea: That 
the defender married them as a juſtice of peace, and the depo- 
nent knew he was a miniſter _ as he then reſided in the pariſh 
of Girthon : That the defender wrote a paper, and cauſed the de- 
ponent and his now wife ſign it: That he does not recollect what 


E it contained, but ſuppoſes it contained the marriage and the ties 


that were upon them: That the defender did not deliver this paper 
to the deponent or his wife, but ſaid it was to be ſent to Edinburgh 
to be regiſtered: That he told them that the marriage would be ſure 
enough: That the deponent and his wife were never married pub- 
licly or privately together before they went to Mr. M*Naught, as 
above: That the defender, Mr. M*Naught, told them they would 
be called before the ſeſſion for this irregular marriage; that they 
were accordingly called before the ſeſſion of Girthon a Sunday ſoon 
thereafter, for the Taid irregular marriage : That Mr. M*Naught 
ſpoke for Shaw in the ſeſſion, and Mr. Paterſon, then his helper, 
was proceeding to rebuke them, but the defender ſtopt him and re- 


G buked them himſelf, but they paid him nothing for their rebuke, 


nor any thing to the poor : That his reaſon for being married in 
this private manner by Mr. M*Naught was, that he was expecting 
immediately to go out of the country, which, however, did not hap- 
pen. And on an interrogatory from the defender, depones, That he 


Was. 


qe” Y 


was under ſolemn promiſe of marriage to his now wife before they A 


came to Mr. M*Naught. And being interrogated for the libellers if 
Mr. M*Naught declared him and his now wife married perſons, de- 
pones, That he underſtood the paper meant ſo. Cauſa ſcientie patet. 
And this is truth, as the deponent ſhall anſwer to God. 
| | (Signed) Jobn Wilſon. 
Fohn Fobnſtone Moderator. 


The Reverend Mr. HUGH GORDON, miniſter of the goſpel at 
Anwith, (who had been removed from this court before the 
proof began,) aged thirty years and upwards, who being ſolemn- 
ly ſworn,. purged of malice, partial counſel, and examined, de- 
pones, That he was preſent at the ſettlement of the Reve- 
rend Mr, William Thorburn, as helper to the defender in the 


B Witneſs 6. 


pariſh of Girthon: That this ſettlement took place in the end of C 


May or beginning of June, in the year 1791: That an entertain- 
ment was provided at the houſe of Mr. M Kune innkeeper at Gate- 
houſe upon that occaſion, and the deponent and the defender were 
part of the company who were preſent at that entertainment, im- 
mediately after the ſettlement : That it appeared to the deponent 


that Mr. M*Naught was drunk at that entertainment: That the D 


defender uſed ſome unguarded expreſſions, and he thinks one of 


theſe was his ſaying or {wearing by God: That he ſung two ſongs, 


one of which is called“ Uptails a'; and the otherthe*Plowman Laddie', 
to the beſt of the deponent's knowledge, but he is certain as to the 
title of the firſt: That he was defired by fome laymen in the com- 


pany to ling both ſongs. And being interrogated whether he con- E 


iidered theſe ſongs as indecent, and improper to be ſung by a clergy- 


man, depones, That with reſpect'to the firſt of them it contained 
iome double entendres, which might be taken either in a modeſt 
or immodeſt ſenſe; and that with. reſpe&t to the ſecond he does 
not now recollect the words of it. Depones, That he preached for 
Mr. Thorburn, in the church of Girthon, upon a Sunday immedi- 
ately preceding the meeting of the ſynod of . Galloway, in ſpring 
one thouſand ſeven hundred and ninety-one : That after ſermon 
he dined with Mr. M*Naught, in the manſe of Girthon. That he 
defender ſpoke relative to ratifying and confirming private marriages, 
and afterwards adverted to his own conduct on that head: That he 


does not recolle& any converſation with reſpect to an ante-nuptial G 


fornication. nor betrothment, but remembers that Mr. M*Naught 


read ſome paſſages reſpecting marriage out of a book of Jewiſh 


ntiquities, but whether theſe | paſſages contained any thing 
| | reſpecting 
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A adetiog the betrothment of the Patriarchs he cannot ſay: 
That on this occaſion the bent of his converſation was adducing ar- 
guments in juſtification of his ratifying and confirming private 
marriages, and quoted theſe paſſages apparently with a deſign of 
ſupporting theſe arguments: That the deponent thinks theſe paſ- 
ſages contained ſome quotations from ſcripture: That Mr. M*Naught 
B repeated a ballad or ſong by way of illuſtration of his arguments, 
but added no air or tune to it: That the deponent has heard him 
make a remark or criticiſm upon the thirty-fixth verſe of the ſeventh 
chapter of St. Paul's firſt epiſtle to the Corinthians: That he does 
not recolle& to have heard Mr. M*Naught uſing the words puella, 
piloſa, or“ ſprung in the tail“, but he remembers to have heard him 
C obſerve that the word 1n the original, which in our verſion is ren- 
dered paſt the flower of her age, ſhould have been tranſlated in, at, 
or upon the flower of her age : That the defender did not appear, at 
the time he made this remark, to be burleſquing the paſſage, but 
deiivered it as his opinion, and did not aſk the deponent's opinion ; 
That the converſation upon this paſſage was introduced by ſome- 
D body in the company, who gave the explanation of it ſimilar to what 
is contained in the libel, at and for Mr. MNaught's interpretation 
of that paſſage, and chat Mr. M'Naught acquieſced in its being his 
interpretation ſo far as above mentioned. And being interrogated 
for the defender, depones, That at the entertainment at Mr. Thor— 
burn's ſettlement he did not ſee any perſon in the company urge 
E or preſs the defender to drink. Caiſa ſcientiæ patet, And this he 
depones to be truth, as he ſhall anſwer to God. | 
(Signed) Hugh Gordon. 
Fohn Johnſtone Moderator. 


It being now late, the preſbytery adjourned to meet in this place, 
F to-morrow morning, at 10 o' clock, whereof all concerned 
were warned apud acta, which being publicly intimated, 

this ſederunt cloſed with prayer. 


(Signed) John Fobnſtone, Moderator. 


At Kirkcudbright, and within the court-houſe thereof, the 

G 1ith day of July 1792 years. The preſbytery being met 
in conſequence. of laſt night's adjournment, and duly con- 

ſtituted, poſt preces ſederunt, the Reverend Mr. John John- 

ſtone moderator, Mr. Phillip Morriſon, Mr. Hugh Gordon, 

Mr. Robert os and Mr. John M*Naughr miniſters, with 


James 


O 


1 


James Henry from Borgue and John M*Clellan from An- A 
with elders, alſo Mr. Thomas M Millan from Kirkcudbright. 


The preſbytery then proceeded in the proof at the inſtance of 
James Kirkpatrick, and other libellers of Mr. John MNaught | 
miniſter of Girthon, and an execution againſt witneſſes be- : p 
ing called, | 


MARGARET LAW in Ruſco, a witneſs cited for the libellers, B Witreſs 5. 
aged twenty-four years, who being ſolemnly ſworn, purged of 
malice, partial counſel, and examined, depones, T hat ſome ſhort 
time before laſt Martinmas was-a-year, ſhe preſented a pe- 
tition to the defender, as a juſtice of the peace, charging one 
John Wilſoa an Iriſhman as being the father of a baſtard 
child of which ſhe was pregnant: That Mr. M*Naught grant- C 
ed a warrant upon it, and aſked her, before he ſigned it, if ſhe 
had any money? but ſhe had none, and therefore paid him no 
dues for the warrant: That in a few days thereafter Wil- 
ſon was carried before the defender in virtue of the ſaid warrant, b 
David M*Guffog conſtable : That Wilſon acknowledged that he 
was the father of her child: That Mr. M*Naught did not queſtion D 
them whether they were married : That the defender perſuaded 
Wilſon to marry the deponent, and threatened to ſend him to jail if 
he refuſed : That the defender ſaid to them that he would give them 
a marriage which would have all legal conſequences for ten ſhillings : 
That Wilſon was much averſe to the marriage, but at laſt conſented, 
and agreed to pay the defender the ten thillings; and David E. 
M*<Guttog, at the defender's deſire, and by his diction, wrote what 
ihe conſidered to be marriage lines: That Wilſon ſigned them by 
his mark, as he could not write, and the deponent and the defender 
ſubſcribed them; and being ſhewn the certificate No 37th of inven- 
tory firſt, depones, That it is the paper which ſhe conſidered to be 
marriage lines, and which Wilſon, ſhe, and the defender ſigned as F 
above-mentioned : That Mr. M*Naught delivered the lines to the ; 
deponent : That the ſaid John Wilſon, the day of the marriage, gave [. 
a draft or order upon George Galloway in Culreoch, for ten ſhillings | 
Sterling, payable to David M*Guffog on demand, as being in full of | 
all expences for coming before Mr. MNaught and ratifying and con- 
firming his private marriage with the deponent: That David G 
M Suffog wrote the order, and it was ſigned by Wilſon's mark: 
That it was agreed betwixt Mr. M*Naught and M' Guffog that 
| M*Guftog was to have half a crown for executing the warrant 
| againſt Wilſon, and half a crown for writing the marriage lines, 
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arch 
tions 


140 


A and that Mr. M*Navght ſhould have the remaining five ſhillings of 
the draft for the marriage: That M*Gufftog did not get the ten 
{ſhillings from George Galloway, but ſoon thereafter the ſaid 
John Wilſon paid the ten ſhillings at Gate-houſe to M*Guffog, 
and ſhe now exhibits the draft or order above-mentioned, with 

David M*Guftog' s receipt on the back thereof, for ſaid ten ſhillings, 


B and the ſame is marked and ſigned by the deponent and mode- 


rator, as relative to this oath. Depones, That no marriage of 
any kind had been made between the deponent and the ſaid 
John Wilſon before they were married by Mr. M*Naught 
as above, nor was there any proclamation of banns : That the ſaid 
John Wilſon ſtaid with her for about two months after the mar- 
C riage, and then went off and left her; and ſhe ſuppoſes he is out 
of the country, for ſhe has neither ſeen nor heard of him ſince, 
And being interrogated for the defender, depones, That there was 
a courtſhip going on betwixt Wilſon and her before ſhe was got 
with child, but ſhe cannot potitively ſay that there was any pro- 
miſe of marriage. And being interrogate for the libellers, If ſhe 


D and the faid John Wilſon ſolemnly declared before the defender, 


as the ſaid lines or certificate bear, that they were privately mar- 
ried the firſt of March then laſt ?. depones, That neither ſhe nor 
the ſaid John Wilſon made any ſuch declaration. Cauſa ſcientiæ 
patet. And all this is truth, as the deponent ſhall anſwer to God. 
(Signed) Margaret Law. 
E Fohn Jobnſtone Moderator. 


Compeared David M*Guffog, a conſtable in Gatehouſe, a wit- 
neſs cited for the libellers, againſt whom it was objected by 
the defender, That the witneſs offered to be adduced has 
given partial counſel, and furniſhed the purſuers with 


32 papers and proceedings of his own acts for the ground- 


work of their libel: That he is a perſon of an immoral and 
{ notour bad character, alleged guilty of forgery, perjury, 
| bigamy, or polygamy, and many other groſs crimes, which 
infer nfamia facti. Hence he is a moſt ſuſpect and inha- 


bile witneſs, and his evidence ought to be rejected by this 
G court. 


Anſwered for the libellers, That the witneſs never gave par- 
tial counſel in the cauſe ; but it 1s admitted that the libel- 
lers got ſome papers from him, as they did from others, 

| | upon 


„ 


upon ſpecial application, before the libel was drawn; and &. 
when they were collecting materials for the charge, ſuch 
ſtep was neceſſary, elſe they never could have brought Mr. 
M*Naught to trial; and unleſs the defender can allege and 
ſhew that M*Guffog gave partial counſel ſince he was 
cited as an evidence, the objection on that head goes for no- 
thing. It is true, that John Selkirk at Gatehouſe did, ſome B. 
time ago, in M*Guffog's abſence, accuſe him of having 
forged his Selkirk's name upon a bill, and even attempted 
to ſuſpend the bill on that ground; but ſo conſcious was 
M*<Gutftog of innocence, that, in face of the charge, he re- 
turned to the country, and upon this Selkirk was obliged to 
admit he had accuſed him falſely, to give up the ſuſpenſion, C 

and to pay the money ; and the libellers now exhibit a let- 
ter under Selkirk's hand, acknowledging the bill to be a 
true one, and declaring that it was entirely through miſ- 
take he ever refuſed the bill. As to the alleged crimes of 
bigamy or polygamy, the libellers have right to allege, and 
they do allege, that the letter read by Mr. MNaught on D 
that ſubje is not a true letter, but has been improperly 
obtained, or perhaps fabricated, by the defender, or ſome 
of his abettors, for the purpoſe of ſetting afide the evidence 
of a witneſs, whom he knows to be well acquainted with 
the greateſt part of his malverſattons, extortions and crimes ; 
but the court well know that no incidental charge againſt E | 
the character of a witneſs will ſer aſide his evidence, nor 
have any effect till after trial and conviction, elſe this and 
every other defender might, by mere allegeances, ſet aſide 
every neceſſary evidence, and thereby eſcape the punifhment 
due to his crimes. As to the allegeance of bad character, 
it is totally irrelevant and equally ill founded; for the de- E 
fender, in the introduction to his ſpeech upon the objec- 
tion, bears teſtimony to the witneſs's good character and 
activity, till he refuſed to execute his warrants ;- therefore it 
is hoped the court will repel the objection. 


Replied for Mr. MNaught, from the admiſſion in the anſwers G 
of the purſuers, having obtained ſome papers from the wit- 
neſs his partial counſel may be ſtrongly preſumed. With 
reſpect to the anſwer regarding the forgery, the defender 
has reaſon to ſay, that the witneſs, apprehenfive of his fate, 

| | if 
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A if brought to trial under promiſe or actual payment to Sel- 
kirk of the contents of the bill mentioned in the anſwers 
prevailed upon and obtained from him the letter exhibired, 
which the defender maintains is a ſtrong and convincing 
proof of the objections and accuſation of forgery, In ſup- 
port of the charge of bigamy, the defender has ſhewn, and 

B does now produce to the court, a letter dated Cambus 27th 
June laſt, addreſſed to him by Alexander M*Queen, which he 
received from the poſt-othce at Gatehouſe on Sunday laſt, 
paying 7d of poſtage for it. This letter he muſt abide by, 
and he avers that he had no prior knowledge of it, nor was 
it any fabrication of his for any purpoſe whatever. But to 

C bring home the charge of bigamy more fully againſt the 
witneſs, he is enabled to prove the fact contained in the 
letter by very reſpectable witneſles ; and he craves that the 
court will ſuſpend taking the evidence at preſent if they 
{ſhall think the objections already ſtated not. ſufficient for 

| ſetting him aſide, and allow him, the defender, a proof 

D thereanent, and a reaſonable time and diligence for bring- 
ing forward his evidence. 


The agent for the libellers duplied vive voce, and the preſby- 
tery having conſidered the objection, anſwer, reply, and 
duply, and parties being removed, the preſbytery did, and 

E hereby do, unanimouſly repel the objection, and appoint 
the witneſs to be called and examined cum nota ; and parties 
being called the interlocutor was intimated. And the faid - 


Witneſs 8. DAVID M<GUFFOG being again called, he compeared, aged 
forty years and upwards, who being ſolemnly ſworn, purged 
F of malice and partial counſel, and examined, depones, That 
he knows a petition was preſented by John M'Michan in Ca- 
ſtramond, againſt Anthony M*Harg, in Glencapinoch, to the 
defender, as a juſtice of the peace, in March 1786: That the 
defender granted a warrant upon it to detain the ſaid Anthony 
M Harg priſoner till he paid the ſum therein mentioned, or 
G found caution: That in conſequence of this warrant, the deponent, 
as a conſtable, took M Harg into cuſtody till he paid 11. 18. per 
account. And being {hewn the petition, No 1 of additional inven- 
tory and account, depones, That the {aid petition is the one pre- 
ſented by M*Harg above mentioned, and that the warrants there- 
upon were ſubſcribed by Mr. M*Naught, and that the account is 

| | the 


\ 
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the one by which he received payment, and that the deponent's A 


diſcharge is adjected to the foot of the ſaid account, and the ſaid 
petition and account are marked by the deponent and moderator, 
as relative to this depoſition: That the article charged in ſaid ac- 
count of two ſhillings to the defender, as a juſtice of the peace, was 
put in at the defender's deſire, and the deponent truly paid him 
the ſaid two ſhillings for the warrants. Depones, That for ſundry B 
years he acted as a conſtable in the execution of the defender's war- 
rants as a juſtice of the peace, and ſeveral times for a courſe of 
years wrote occaſionally as clerk to him when acting as a juſtice: 
That he never, upon any of theſe occaſions, paid him any money 
for acting as clerk ; but that in one caſe, when ſome of the parties 
took a proteſt, and threw down a fixpence upon the table, the de- C 
ponent took it haſtily up, and put it in his pocket, the defender 
having firſt attempted to take hold of it and get it to himſelf : That 
the parties never paid the deponent for acting as clerk except once, 
in a caſe of Mr. Parker, when he got a ſhilling or eighteen-pence : 
That at times he charged clerk's fees, and ſaid, he was to ſettle 
with the juſtice of peace clerk quarterly or half yearly, but at D 
theſe times his own fees as a juſtice were charged ſeparately, and 
at other times he made a ſlap-daſh bargain with the parties for his 
own and the clerk's fees all in a lump : That frequently the defender, 
when he was acting as a juſtice, and parties were before him, and 
when the deponent was acting as a conſtable, he, the defender, de- 


fired the deponent to make his fees, and the defender would make E 


the deponent's: That the deponent replied, was cuſtom 

for a juſtice to make a conſtable's fees, but not for a conſtable to 
make a juſtice's,and that he did not conſider a juſtice intitled to any 
fees. Depones, That ſome years ago, and a good while before the 
quarter- ſeſſions at Gatehouſe, Matthew Brearcliff in Bagbie, having 


{old a bull-ſeg to David Hill, then butcher in Gatehouſe, for the F 


price of which John Hunter and James Neilſon in Gatehouſe had 
become cautioners, and the price not being paid, Brearcliff was go-. 
ing to Manſe of Girthon to ſpeak to the defender upon the ſubject, 
but underſtanding that the defender was in Mr. M*Kune's at Gate- 
houſe, Brearcliff went to ſpeak to him there, and took the deponent 


with him : That they found the defender in bed in M*Kune's, and G 


Brearcliff told him of the ſale of the bull-feg, and that neither him 
nor the cautioners would pay the price, and aſked the defender's 
advice in the matter; to which the defender anſwered, that his 
clerk, meaning the deponent, _ there, and would write a peti- 
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A tion for him, and that he himſelf would grant a warrant upon it 


as a juſtice of the peace, adding, that they were bruckle gentle- 
men, but, he would ſoon ſtreight them: That Brearcliff ſaid he did 
not with to go to extremities, and would rather wait a few days if 
he thought he could get payment otherwiſe : That the defender ad- 
vifed him to proceed, and ſaid, he would get his buſineſs cheaper 
B and fooner done before him as a juſtice than before the ſheriff- 
court; and, upon this, the defender jumped out of bed, dictated 
to the deponent a petition for Brearcliff, which the deponent wrote, 
and then the defender granted a warrant upon it to bring the per- 
ſons complained of before him, but before he ſigned the warrant, 
he, the defender, exacted and received from Brearcliff five ſhillings 


C for his trouble, adding, that he would decern for it, alongſt with 


the principal ſum: That the perſons complained of were brought 
by the deponent before the defender in virtue of the above war- 
rant: That when the parties were brought before the defender he 
repreſented the matter in a diſmal light, and told them what would 
be his decreet; and that upon this the matter was ſettled by bill by 


D the defender's advice, to the beſt of the deponent's recollection : 


That the {aid David Hill long ago left his country: That he recol- 
les that ſome years ago, viz. in February 1786, Mr. Parker, late 
at Gatehouſe, now deceaſed, complained to Mr. M*Naught, as a ju- 
ſtice, againſt ſundry perſons for petty thefts : That theſe perſons 
were brought before Mr. M*Naught, and confeſſed their crimes, 
E and reſtored part of the articles : That the crimes were compounded 
for fines, and the offenders let go: That he cannot ſay what Par- 
ker paid for the warrant, or whether he paid any thing, .and he 
believes that he, the defender, pocketed little or nothing of the 
fines, for they were all eaten and drunken in the inn at Gatehouſe : 
That the deponent was employed to collect the fines and pay the 


F bill, hut ſome of the people having gone off, after all he could col- 


lect he was three {ſhillings ſhort of the bill, which ſum he loſt : 

That the buſineſs took up three or four days, and Mr. M*Naught 
aſked whom he pleaſed to eat and drink with him, and all was 
charged to the bill. Depones, That ſome years ago Samuel M*Kean 
in Drumſhangan, preſented a. petition to the defender as a juſtice 


Gof the peace, againſt John M*Michen, in Burnfoot, accuſing . him 


of being the father of his daughter's baſtard-child, upon which Mr. 
 M'Naught granted warrants. And being ſhewn the petition No 4 
of additional inventory, with the warrants and proceedings thereon, . 
> ones, That it is the wn preſented for the ſaid Samuel 
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McKean as above, and the warrants and proceedings upon the ſame, A 
and that the fignatures John M*Naught, J. P. are the true ſub- 
ſcriptions of the defender: That the deponent wrote the ſaid peti- 
tion and proceedings: That M Kean paid the defender two ſhillings 
or half- a- crown, to the beſt of the deponent's remembrance for the 
warrants, but the defender previouſly aſked five ſhillings, and faid, 
that was his price, and if he was not pleaſed with it he might go B 
to another ſhop: That M*Kean anſwered, as he knew of no other 
{hop where law and juſtice was to be fold, he muſt go to his for 
that time, but he would come as ſeldom back as poſſible, and, upon 
that the defender agreed to take, and M*Kean to pay, the ſum 
above mentioned: That the account upon the back of the ſaid peti- 
tion for the ſaid Samuel MfKean is in the hand-writing of the ſaid C 
Mr. Parker, and contains an article of five ſhillings. paid to Mr. 
M*Naught for trouble, and which petition is marked and ſigned by 
the deponent and moderator as relative hereto. Depones, That in 
December 1789 Peter M*Geoch, in Caldfide, preſented a petition to 
the defender as a juſtice of the peace, againſt the deponent, for the 
balance of graſs-mail of cattle. And being ſhewn the petition, No D 
7 of inventory 1ſt, with the warrants thereon,: depones, That it is 
the petition preſented by M<Geoch againſt him, with the warrants 
upon the ſame: That he has been long acquainted with: Mr. 
M*Naught's hand-writing, and that the warrants upon ſaid petition 
are both of his handwriting, and ſubſcribed by him: That 
M*Geoch told him he had paid the defender one thilling for the E. 
warrants, and the deponent paid him back that ſum, with the other 
expences, and which petition and procedure are marked and ſigned 
by the deponent and moderator as relative to this depoſition. De- 
pones, That in March 1790, John Kirk, in Laighcreoch, preſented a 
petition to the defender, as a juſtice of the peace, againſt John Bell, 
in Waukmiln, for the price of a ſheep,. upon which the defender F 
granted a warrant to ſummon Bell, and exacted and received from 
the deponent, who went with the petition for a warrant, one ſhil- 
ling for trouble. And being ſhewn the petition, No 8 of inven- 
tory 1ſt, depones, It is the petition: of the ſaid John Kirk againſt 
Bell aforeſaid, with the warrants thereon, which are wrote and 
ſubſcribed by the defender, and the ſame is marked and ſigned by G 
- the deponent and moderator as relative to this depoſition. And be- 
ing ſhewn the petition No 9g of inventory 1ſt, at the inſtance of 
John Thomſon, at Glenbridge, againſt Alexander M<Clemenr, 
merchant at Balmaclellan Kirk, depones, That he wrote. the ' ſaid 
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A petition for 1 8 who ſubſcribed the ſame, and he carried it 
to the defender, as a juſtice of peace, for a warrant, which he 
granted on the back of the ſame, and the defender exacted and re- 

ceived from the deponent one ſhilling for ſaid warrant. Depones 
to the authenticity of Mr. M*Naught's ſubſcription to the ſaid war- 
rant, and the ſaid petition is marked and ſigned by the deponent 

B and moderator as relative to this depoſition : That Balmaclellan 
Kirk, where M<Clement reſided, is about twenty miles diſtance from 
the Manſe of Girthon, where che defender reſides. And being ſhewn 
the petition No 10 of inventory iſt, with the warrant thereon, now 
marked and ſigned by the deponent and moderator as relative hereto, 
being the petition of John Brown in Kirklaugh, againſt John Neilſon, 


C maſon at Kirkdale, depones he wrote the ſaid petition for Brown 


in the neighbourhood of the manſe of Girthon, who carried 
it to the defender for a warrant, and who, upon his return 
with the warrant, informed the deponent that he had paid the de- 
fender one {ſhilling for the ſame; and being ſhewn a petition for 
William Wallace againſt William Sloan, being No. 11 of inventory 


D it, now marked by the deponent and moderator, as relative here- 


to, depones that he cannot fay what fees were paid Mr. M*Naught 
in that buſineſs, but that the warrants and proceedings ſubjoined 
to the petition are written and ſubſcribed by the d-tender. And 
being ſhewn the petition No. 12 of inventory 1ſt, William Sloan 
againſt William Wallace, with the warrant-thereon, which are now 


E alſo marked by the deponent and moderator as relative hereto, de- 


pones, That the ſaid warrant is wrote and ſubſcribed by the 
defender: That the deponent was preſent, and Mr. M*Naught got 
a ſum of money, to the beſt of his recollection half-a-crown, for his 
trouble in this matter, and for the warrant, and was to have a fur- 
ther ſum if the cauſe went well: That the complaint being thought 


F oppreflive by Mr. Thomſon factor for Mr. Murray of Broughton, 


the cauſe ſtuck up: That ſundry people threatened the deponent, 
and ſaid that he and the defender would peſter the whole country, 
and the above Mr. Thomſon ſaid that the deponent ought to 
be ducked in the burn. And being {ſhewn the petition George 
Kirk againſt M*Cartney, No. 14 of inventory 1ſt, now marked 
G by the deponent and moderator as relative hereto, depones, 
That the warrant thereto ſubjoined is written and ſubſcribed 
by the defender: That the deponent was next day employed 
to execute the warrant, when Kirk told him that he had 
paid the defender a ſhilling or eighteen pence for the war- 
rant. And being ſhewn the petition No 20 of inventory iſt, 


John 


1 


Tohn M*Kenzie againſt Henry Cairns, depones, He wrote the ſaid A 
petition for M*Kenzie, who told him immediately after he got 
the warrant, for he himſelf was not preſent, that he had paid the 
defender two ſhillings for the warrant, which petition and warrant 
are marked as aforeſaid as relative hereto. Depones, That the ſaid 
warrant is holograph of, and ſubſcribed by the defender, and that 
the petitioner M*Kenzie is an Iriſh traveller, ſeldom in this country; B 
and being ſhewn a petition No 21 of inventory 1ſt, Agnes Living- 
{ton againſt James Maxwell, with the warrants and proceedings 
thereon, now marked as aforeſaid, depones, That the ſaid warrants 
on that petition are holograph of, and ſubſcribed by the defender : 
That the deponent wrote the ſaid petition for the ſaid Agnes Living- 
ſton, and was preſent when {ſhe preſented it at Manſe of Girthon C 
to the defender for a warrant : That he having read over the pe- 
tition, before granting the warrant demanded fees; that ſhe ſaid ſhe 
was poor ; and the deponent interpoſed, begging the defender would 
not take any, but take them from a better cuſtomer, when they ap- 
peared : That the defender anſwered, “ never mind that, we will 
« ſoon bring back the money from the tailor, meaning Maxwell D 
complained of : That the deponent lent the ſaid Agnes Livingſton 
a ſhilling (though he believes ſhe had money in her pocket, and 
wanted to get the warrant gratis) and laid it down upon the table 
to the defender as fees: That he inſiſted for another ſixpence of 
fees, and ſaid if ſhe would give it he would grant a prime warrant, 
even one that would bring Maxwell from the lile of Man: E 
That in conſequence of the firſt warrant Maxwell was brought 
before the defender, and then the ſecond warrant was granted : 
That at this time the defender exacted and received a ſh.lling 
from the ſaid James Maxwell, and enquired at him whether 
he had got the ſaid Agnes Livingſton with child when naked, 
or if he rode her rough? That Maxwell was put into the depo- P 
nent's hands, as a conſtable, by the defender's direction, to be de- 
tained twenty-four or forty-eight hours, to find caution, and, fail- 
ing thereof, to be tranſmitted to Kirkcudbright jail : That the de- 
fender refuſed to execute the warrant, becauſe he had not time, and 
had other things to attend to, and moreover he thought he had no 
title to execute it. And being thewn a petition for Matthew Brear- C; 
cliff againſt James M'Niſh, being No 22 of inventory 1ſt, and now 
marked as aforeſaid as relative hereto, depones, That it is the 
petition preſented by Matthew Brearcliff in Bagbie, againſt James 
M*Niſh, then in Whiteſide, to the defender, as a juſtice of 


F A peace, 
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A peace, in April 1790: That tlie firſt and laſt warrants thereon are 
holograph of, and ſubſcribed by the defender, as a jullice of the 
peace: That the intermediate proceedings were wrote by the depo- 
nent, who was preſent with the parties at the time: "That the de- 
fender ſaid he would make the ſcandal a ſerious matter, and defired 
the parties to ſubmit to him, rather than it ſhould go a farther 

B length and become a criminal cauſe : That Mr. Brearchit, when he 
gave the firſt warrant” to the deponent to execute, aiked him, What 
he would take for his trouble? and, to the beſt of the deponent's 
recollection, he informed him, at ſame time, that he had paid 
the defender five {ſhillings for his trouble: That he believes that 
David Heron's wife and the poor of Anwoth got the fines payable 

C to them : That the deponent got part of the 11. 6s. which was 
made payable to Mr. Brearcliff for acting as a conſlable; and that 
the firſt interlocutor upon ſaid petition, ated the Gih day of May, 
was allo ſubſcribed by the defender. Depones, That ſome time 
ago Margaret Law in Ruſco preſented a petition to the defender, as 
a juſtice of the peace, againſt John Wilton, an Irilhman, acculing 

D him of being the father of a baſtard child, of which {he was preg- | 
nant: That the defender granted a warrant upon ſaid petition, 
and, in virtue thereof, the deponent, as a conſtable, apprehended 
Wilſon, and brought him before the defender at manſe of Gir- 
thon : That the ſaid Margaret Law was alſo preſent : That the de- 
fender defired Wilſon to marry the woman, but he did not feem 

E to be fond of it: That Mr. M*Naught ſaid that he would ſend him 
to jail if he did not fingl bail to pay for inlying charges and main- 
tenance of the child, and that, if under the bleſſing of God tlie 
child came to the world, they would maintain it cheaper together 


* 


than any one of them would do: That upon this Wilſon agreed to 


marry the woman: That Mr. M Naught ſaid that he was going to 

F ratify and confirm a ſolemn promiſe of marriage, which he 
ſuppoſed had been made at Ruſco, when the child was begot ; 

and addreſſing himſelf to Wilſon, ſaid, I warrant you promiſed to 

marry the woman before you got her with child, for I never kiſſed 

a woman yet but I promiſed before that I would marry her after- 

wards, though I never did it. And being interrogated, What he 

G apprehended the defender to have meant by the expreſſion,“ I never 
« did it;“ depones, That he conceived that Mr. M*Naught meant, 

* though he never did marry her after :” That Wilſon returned no 

anſwer ; but the defender having ſpoken to the woman, ſhe ſaid 

ſhe had been got with child under promiſe of marriage : That 


= upon 


- 
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upon this the defender dictated and the deponent wrote a certifi- A 
cate of marriage, which was figned by Wilſon's mark, ſubſcribed 
by Margaret Law, and by the defender, and alſo by the deponent as 

a witneſs; and depones, That that certificate is the one No 37 of in- 
ventory 1ſt, now thewn to the deponent, and the {ame is marked b 
him and the moderator as relative hereto : That the declaration in 
the certificate, that John Wilſon and Margaret Law were privately B 
married the firſt of March then laſt was not made by them, but 
inſert at Mr. M*Naught's defire: That no other ceremony took 
place but what -has been mentioned : That immediately after the 


laid Margaret Law came out from the defender, ſhe told the de- 


ponent {the doubted if the marriage would do, for ſhe never ſaw 
one of the kind; but ſhe believed ſhe muſt truſt to Wilſon, as ſhe C 
did not know how to get her child maintained: That Wilſon ſtaid 
with her a ſhort time, and then left the country, and has not ſince 
been heard of here: That when the defender was perſuading Wil- 
{on to marry Margaret Law, he told them that he would give them 

a marriage for ten ſhillingsand would ſtand on the head of it, 
and be anſwerable for all the legal conſequences of it: That P 
Wilſon agreed to pay Mr. M'Naught ten ſhillings for the mar- 
riage; but not having money, the defender wrote and caufed Wil- 
ſon ſign the draft on George Galloway in favour of the de- 
ponent, mentioned in the depoſition of Margaret Law, a former 
witneſs, now ſjhewn to the deponent, and marked by him and the 
moderator as relative hereto : That he did not get the ten ſhillings E 
therein contained from Galloway, but he afterwards got that ſum 
from Wilſon himſelf, conform to his the deponent's receipt upon 
the back of the draft: That he paid five ſhillings of the ſaid ten on 
Mr. M*Naught's account and by his order, and the deponent re- 
tained the other five ſhillings for apprehending Wilſon, and his 
other trouble ; it being agreed between hun and the defender that F 
the money ſhould be ſo divided. Depones, That he has for man 
years acted as a conſtable under Mr. M*Naught ; that he has been 
frequently preſent when applications were made to, and warrants 
granted by the defender as a juſtice of the peace, and when he was 
adminiſtring juſtice in that capacity, and he never knew him do 
any thing that way of gratis to the beſt of his recollection, except G 
in one caſe, when John Muir preſented a petition to him anent 
ſhop-breaking, and that the deponent got his buſineſs done gratis ; 
the defender telling him he might ſoon be as much in his way; but 
in the laſt application to Mr, M*Naught on the deponent's own bufi- 
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A neſs, he did take fees, as they were not then ſo gracious : That the 
deponent ſuppoſes that the defender applied the fees ſo received to 
his own private purpoſes, for upon one occaſion when a poor wo— 
man, who came from the Iſle of Whitehorn upon a caſe of mar- 
riage, and whoſe name he does not recollect, was applying to the 
defender as a juſtice of peace, he aſked money from her, and ſhe 

B brought two-pence out of her pocket, and gave it to the defender, 
ſaying it was all that ſhe had; upon which the defender obſerved 
that it would do very well, for it was ready change, and that he 
had his peaters to pay that night: That in the courſe of Mr. 

- M*Naught's practice he always granted warrants when he pro- 
nounced decreets for debts to commit the defenders into the hands 

C of conſtables till payment, or finding caution, and not to poind or 
incarcerate them in a public priſon\; That the deponent would never 
as a conſtable execute theſe warrants of detention, but the other 
acting conſtables in the nezghbourhood did: That he never was pre- 
ſent at any other of Mr. M*Naught's marriages, except Willon's 
and Margaret Law's, but he has been often about the Manſe when 

D weddings were going on, but never went 1n, as he knew the defen- 
der was fond of nobody being preſent but the parties: That the 
deponent has been preſent upon ſundry occaſions when Mr. 
M*Naught had parties before him as a juſtice of the peace, and when 
he cauſed them ſubmit to him as an arbiter ; that when the cauſes was 
gloomy, he threatened them with his ſentence, and made them ſab- 

E mit to him as an arbiter ; but in other caſes, when the matter was 
not of ſo much conſequence, he fimply defired them to ſubmit the 
cauſe to him as an arbiter : That in his ſentences in theſe arbitra- 
tion caſes, he generally included a warrant to commit the parties, 
againſt whom the award was, into the hands of conſtables till pay- 
ment or caution, and ſubſcribed theſe ſentences as a juſtice of the 

F peace, but in ſome caſes he allowed parties to go, when caution was 
offered, or bills granted, and that he always made the parties pay 
him money before he proceeded to jucqze as an arbiter, and in ſome. 
extraordinary cafes he would fleech a jhilling more, before he fign- 
ed the ſentence: That on the evening: of the day of Mr, 'Thor- 
burn's ſettlement, as helper to the defender, he was ſent for, or ra- 

G ther called in by Mrs. M*Kune, ſpouſe of Mr. M*Kune innkeeper in 

_ Gatehouſe, to take Mr. M*Naught out of a parlour in her houſe, as 

other company was going into it: That the deponent accordingly 
went in to the inn, where he found the defender lying on the floor 
of a parlour with his privy parts expoſed : That the deponent went 


and 


{ «3 } 


and buttoned up Mr. MNaught's breeches : That he appeared to the A 
deponent to be uncommonly drunk: That the late Mr. Maitland of 
Barcaple bade the deponent harle him out, and lay him down at 
the ſign poſt : That the deponent got a chaiſe-driver of the name 
of Black, who belongs to Caringwork to aſſiſt him in taking 
Mr. M*Naught up ſtairs to bed: That in doing ſo the defender 
appeared to be croſs; and the deponent ↄbſerved, that they were B 
not to {tick in the ſtair, upon which the defender ſtared him in 
the face, and ſaid, © Damn your ſoul to hell for a buggar ;” that the 
deponent replied, that he thought miniſters were made to keep 
people out of hell, and not to {end them to it: That they at laſt got 
Mr. M*Naught up ſtairs, and threw him into a bed in the garret; 
and when the deponent came down he deſired Mrs. M*Kune to C. 

I ſend ſome of the maids up with a bowl of water, and take care that 

he did not ſmother. And upon a queſtion from the defender himſelf, 

Whether the deponent Knows that the defender got up early next 

morning, went home, walked about, and danced all night in his 

own barn ? depones, That he knows nothing about it. Cunſa ſcientiæ 

þatet. And all this is truth, as he ſhall anſwer to God. D 

| (Signed) David M*<Gruffoy. 
Fohn Fohnſicne Moderator. 


The court adjourn to meet in this place at eight o'clock, P. M. 
and parties and witneſſes were ordered to attend accordingly, 
and all concerned were warned apud acta. | 

(Signed) John Fobnſlone Moderator. 


E 
Zodem die, ſeſſio fecunta, eight o'clock, P. WW. 
ſederunt, wut ſupra. 


SAMUEL BODDAN in Tannifad, a witneſs cited for the li- Witneſs g. 
bellers, aged about thirty years, who being ſolemnly ſworn, pur- | 
ged of malice, partial counſel, and examined, depones, That | | 
{tome years ago he had occaſion to apply to the defender as F 
a juſtice of the peace, by preſenting a petition to him againſt 

John and James Muir in Lauchintyre, for five {hillings due 
himſelf, and twenty ſhillings due his ſiſter: That the chef. 
der granted warrant upon this petition, to bring the perſons 
complained of before him; but before he did fo he exacted and 
received fees from the deponent, and they were afterwards brought G 
before the defender, who decerned them to pay the money in fif- 
teen days: That after the fifteen days were elapſed, the ſaid John 
and James Muir were taken into cuſtody upon Mr. M*Naught's 
warrant, for the debt, but were liberated by Mr. Maxwell of 
Cardeneſs and Mr. Buſhby ; ; and the Muirs appealed to the quarter- 
G icſſions 
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leſnons againſt Mr. NMI Naught's judgment: That he was preſent at 
the wedding of James Bell in Gatehouſe and Janet MKnight 111 
High Creoch, and the wedding dinner was at Gatehoule, and hap- 
pened, to the beſt of his recollection, in November gone a year: 
That the defender was preſent : That ſome time after dinner the 
defender appeared to be drunk: That he heard tome word in the 
company of the death of Sir Samuel Hannay, but he cannot make 


language of it; and it was mentioned, that the late Mr. Paterſon 


the defender's helper was then ill and likely to die. And being 
aſked if Mr. M*Naught expreſſed any joy or ſatisfaction upon the 


death of Sir Samuel Hannay, depones, 'That he heard the defender 


D 
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damn about it, but he cannot make language of this: That he 
heard him ſay very little about Mr. Paterſon, except that if he had 
taken a little more drink it would have been better for him: That 
he heard the defender curſe, ſwear, and damn at that meeting. 
And being aſked if the defender got any provocation to do this, 
depones, That he faw none, except ſonie little, and that was the 
taking of a woman from him : That this woman was fitting _clotc 
by him; and he had one hand about her waiſt, and the other about 
her neck and ſhoulders : That this woman was a ſweetie wife, as 
the deponent ſuppoſed, and the defender was ill pleaſed the was 
taken from him, and appeared very angry : That the defender nc- 


ver ſwore till then in the deponent's hearing; but he then ſwore 


E 
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many oaths, which the deponent cannot particularly repeat. And 


being interrogated if ht heard the defender pray that God would 


damn the ſoul of Sir Samuel Hannay, and of ail the Hannays? de- 
pones, He did not hear the defender damning the ſoul of Sir Sa— 
muel Hannay, or the ſouls of the Hannays, but that he heard 
him damning the Hannays, but, as above, cannot now make 
language of it. And being aſked if he heard the defender tay 
that Sir Samuel Hannay was dead and damned ? depones, That he 
did not. And being interrogated, depones, That he did not 
hear the defender ſay that all the Hannays were buggars, and 
would be in hell. And being interrogated, . depones, That he does 
not recolle to have heard the name of Mr. Murray of Broughton, 
his commiſhoner or factor, mentioned upon that occaſion : That he 
did not hear William Bryce, or any other perſon in company, chal- 
lenge the defender for ſwearing, though he {wore very hard. And 
being aſked by the court, If he thought Mr. M*Naught regretted 
the illneſs and approaching death of his helper, Mr. Paterſon? de- 
pones, That he did not. And upon a queſtion from the court, 
What he thought was Mr. M*Naught's reaſon for all this {wearing ? 


de- 
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depones, That he could obſerve none except the woman being A 


taken from him as aforeſaid, and the company ſeeming to ſhift 
him. , And being further iuterrogated by the court, who took the 
worgh from him? depones, It was the deceaſed Mr. Dalrymple 
ſurgeon in Gatehouſe, and he threatened to turn her down ſtairs 
unleſs ſhe left him; and the company thought it a flight to ſee 
that woman fitting with him. And being further interrogated by 
the court, Why the company conſidered it as a flight or affront to 


B 


ſee that woman ſicting with the defender? depones that. he heard 


{ome of the company ſay that ſhe was a ſweetie wife, and that 
he obſerved her to be ragged, and like a vagrant ; and added that 


he ſaw him attempting before that time to take up with other 


women of the company who had {hittedhim, and withdrawn from 
him. And being further interrogated, What he meant by the de- 
ſender's having attempted to take up with other women as afore- 
{11d ? depones, Thar at different times, when they had withdrawn 
from dancing, he rau after them acroſs the floor, endeavouring to 
lay hold of them, which he ſometimes effected, and at other times 
chey got away from him. And being 1nterrogated by the libellers, 
If all the women in the room did endeavour to get quit of the de- 
fender except the ſweetie wife? depones, That they did; and that 
was the reaſon of her being put ouc of the room, which was done 
by Mr. Dalrymple, or at leaſt ſhe went out of the room at his de- 
ire. And being interrogated by the doer for the defender, What 
year it was he preſented his petition to Mr. M*Naught againſt the 
Muirs? depones, That he thinks, though he is not poſitively 
certain, that it was about four years ago. And being further inter- 
rogated, What time of the evening it was that the ſweetie wife 
came into the company? depones, That it was about eight o'clock. 
And being alſo interrogated, What time that company dined that 
day? depones, That they got into dinner with fair day-light, and 
that Mr. M'Naught was preſent at dinner. And being moreover in- 
terrogated, whether Mr. M' Naught received any abuſe or uncivil 
treatment from the company? depones, That he did not, but that on 
the contrary, ſeveral of them had intreated him as friends to retire, 
particularly Mr. M Coſkrie and Mr. Dalrymple, who did as much 
as if they had been his brothers. And being interrogated upon the 
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part of the libellers, why ſeveral of the company deſired him to 


retire, and Meſſrs. MCoſkrie and Dalrymple did ſo much? de- 


pones, That he underſtood they did ſo to prevent him from going 
on in curſing and ſwearing; and that he ſometimes ſat down and 
| ſaid . 


( 28 ) 


A ſaid he would go out in a little: That the deponent left the com- 
pany about eleven o'clock at night: That he left the defender 
there, and that when he came away the detender was daming right 
hard : That before the deponent left the company he defired John 
Kirk in Laigh Creoch to come away with him, upon which che 
defender addreſſing himſelf to the deponent, ſaid * God damn 

| B © you to hell.” Canſa ſcentie patet. And this is truth, as the de- 
' ponent ſhall anſwer to God. 
(Signed) Samuel Boddan, ä 
John Fobnſtine Moderator. 


Carcnh 
CAtIONS 


Mr. Thomſon, procurator for the libellers, repreſented to the 
C court, That whilſt Samuel Boddan, the preceding witneſs, 
was under examination, and immediately after he had de- 
poned to the circumſtance of the defender's fitting with a 
woman with one 'of his hands round her waiſt, and the 
other round her neck or ſhoulders, as mentioned by the wit- 
- | neſs, he the defender declared that he often did ſo, but ne- 
| = ver with men's wives : That the procurator for the libellers 
. | had at the time cauſed the words be taken down, and 
; | gave intimation to the court, that immediately after the wit- 
n neſs's oath was cloſed he would requeſt to have the fact 
— 4 5 taken down in the minutes, and had immediately handed a 
note to this purpoſe to the moderator, which he at the time 
N publicly read; and he now craves that the court will certi- 

a fy, that what is above ſtated is literally true. 


The preſbytery having conſidered what 1s above repreſented 
| and craved, did, and hereby do, certify and declare, That 
| the above minute contains the ſubſtance or import of what 
3 paſſed; and the ſame having been read over in preſence of 
the defender, he deſired it might be eiked ; That he was a 
bachelor. | 
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(Signed) John Jobnſtone Moderator. 


mtr rod 
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Witneſs 10. SARAH CARSON in Skyreburn, a witneſs cited for the libel- 
G lers, aged thirty and upwards, who being ſolemnly ſworn, 

purged of malice, partial counſel, and examined, depones, That 

in Auguſt laſt ſhe preſented a petition to the defender, as 

| a juſtice of the peace, againſt James Twynholm in Moſſyard 
q' | | of Cardeneſs, and the import of the petition was to obtain 
L. | payment of three guineas of caſh, which ſhe had lent Twyn- 
[i RES | | holm, 
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holm, and that the defender granted a warrant upon it: That & 
Mr. M*Naught demanded, and ſhe paid him one ſhilling for the 
warrant. Cauſa ſcientiæ patet. And all this is truth, as the deponent 
{hall anſwer to God. And depones ſhe cannot write. 

(Signed) Jobe FJobnſtone Moderator. 


It belag now late, the preſbytery adjourn to meet in this B 
place to-morrow morning at ten o'clock, whereof parties 
were warned apud acta, and the witneſles ordered to attend; 
which being publicly intimated, this ſederunt was cloſed 
wank: prayer. 

(Signed) Fohn Fobnſtone Moderator. 


At Kirkcudbright, the 1 2th day of July 1792 years. C 
The preſbytery of Kirkcudright being met in conſequence of 
the preceding adjournment, and duly conſtituted poſt pre- 
ces ſederunt, the Reverend Mr. John Johnſtone moderator, 
Dr. John Scott, Mr. Robert Muter, and Mr. James Thom- 
ſon of Rerwick, miniſters, and Mr. John M*Naught and 
Mr. Hugh Gordon, alſo miniſters ; with John M*Clellan P 
from Anwoth, and Mr. Thomas McMillan from Kirkcud- 
bright, elders. 


The preſbytery then proceeded to the examination of witneſſes 
in the libel, James Kirkpatrick and others, againſt Mr. 
John McNaught miniſter of Girthon, and an execution E. 
againſt witneſſes being called, 


MARY. M*<CLUNE, ſpouſe of George Anderſon in Gatchouſe, Witnels 11. 
a witneſs cited for the libellers, aged forty years and upwards, 
who being ſolemnly ſworn, purged of | malice, partial counſel, 
and examined, depones, That in February laſt ſhe and Mrs. Hugh 5 
Henderſon were carried before the defender as a juſtice of the 
peace, upon a petition and warrant at the inſtance of Mrs. Tait, 
ſpouſe to John Tait joiner at Gatehouſe: That the complaint 
was againſt the deponent for ſaying ſhe had ſeen a towel in 
Mrs. Tait's houſe of the ſame pattern of one ſhe had loſt: That 
when carried before Mr. M*Naught, as aforeſaid, the admitted the G 
above circumſtance ; and Mrs, Henderſon, againſt whom the com- 
plaint was ſtronger, {aid the ſame that the : deponent did : That the 
defender deſired the parties to ſubmit the cauſe to him, bur the 
then did not underſtand what a ſubmiſſion was, but at his defire 
| H they 
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A they all put their hands to a paper ſubmitting to him; and being 


aſked, Whether ſhe conſidered him after this to act as a juſtice of the 
peace? depones, ſhe cannot ſay; for ſhe was never before a juſtice 
except that time: That Janet Woods in Gatehouſe, being brought 
forward as a witneſs againſt him, Mrs. Henderſon roſe up, pro- 
teſted, and laid down a ſixpence upon the table, and ſaid that the 
B ſaid Janet Woods could not be uſed as an evidence againſt her, be- 
cauſe ſhe had great wrath and malice againſt her, and had ſworn 
her bodily harm: That the defender took up the ſixpence and put 
it in his pocket, and notwithſtanding of this proteſt, he took the 
oath'and examination of the ſaid Janet Woods: That Mr. M*Naught, 
before he pronounced his decreet, mentioned that it was to be for 
C twenty-three ſhillings, and aſked at Mrs. Tait and her huſband, 
the complainers, how it ſhould be proportioned betwixt Mrs. Hen- 
derſon and the deponent ? That the complainers ſaid they left that 
matter to himſelf: That the defender fined the deponent in thirteen 
ſhillings, and Mrs. Henderſon in the remainder, being ten ſhil- 
lings; and they were ordered to pay theſe ſums to William Muir 


D the conſtable who had apprehended them: That Mr. M*Naughtdidnot 


order them to be taken into cuſtody that night ; and the deponent 
told him {the would never pay the money, for ſhe did not under- 
ſtand the meaning of a ſubmith6n : That ſome days after, ſhe thinks 
about eight, Muir the conſtable came with a warrant, and carried 
her again before the defender : That ſhe told the defender at this 
E time, that ſhe thought ſhe could not be fined for what ſhe had ſaid : 
That ſhe had not underſtood the meaning of a ſubmiſſion, and that 
had ſhe underſtood the meaning of it ſhe would as ſoon have cut off 
her head as ſigned it: That the defender anſwered, that no perſon 
had ever refuſed to ſubmit to him but one Jack Dowall, an Iriſh- 
man, who was in Carliſle jail, and juſt then going to be hanged : 
F That the defender ſaid ſhe muſt pay the money: That ſhe anſwer- 
ed ſhe could not afford to pay it ; that her huſband knew nothing 
about it, and ſhe could not pay it: That the defender then aſked 
her if ſhe had any money, and the ſaid ſhe had but little, to which 
he replied you came here the day before without money too : That 
he had aſked money from her the day before: That ſhe at laſt 
G brought out eighteen pence, which the defender took from her, and 
he aſked Muir the conſtable what was become of Mr. and Mrs, 
Henderſon, to which he anſwered that Mr. Dinniſton would not let 
him into the cotton mill; and the defender ſaid he did not regard. 
Mr. Dinaiſton : That ſhe begged the defender to give down the reſt 


of 


tia ) 


of the fine; but he ſaid ſhe muſt pay it; Were there not as many peo- A 
ple in Gatehouſe as would confine her and Mr. and Mrs. Henderſon 
till they paid it? That ſhe did not hear Muir the conſtable intreat 
Mr. M*Naught to give down the remainder of the fine, nor does 
{he recollect Mr. MNaught to have ſaid any thing about coming 
with her finger in her mouth; for ſhe does not now remember the 
half of what paſſed at the time: That Muir the conſtable came one B 
night thereafter to the deponent's houſe, and John Tait and his wife 
were at the door: That ſhe overheard Muir aſk his fees from them, 
and ſhe underſtood they refuſed to pay __ upon which he told the 
deponent, that if ſhe did not pay the balance of the thirteen ſhillings 
he would poind her houſe: That ſhe bade him do ſo, and he went off: 
That the day Hugh Henderſon was taken priſoner, Muir the con- 
ſtable came again to her houſe early in the morning before ſhe got 
up, ſaid, he had the warrant with him, and the muſt come imme- 
diately before Mr. M*Naught : That ſhe anſwered, ſhe had no lea- 
ther ſhoes, and ſhe would not walk with cloth ones through the 
ſnow, for there were ſnow on the ground, and ſhe would not go 
the length of her toe: That upon this, Muir ſhook his ſtick above B 
her in the bed, and threatened to carry her before Mr. MNaught 

in a cart: That ſhe told him the would not go in that wa 
for any little-worth like him, but that if he brought a chaiſe, ſhe 
would go along with him: That upon this Muir went off, and 
in the courſe of the converſation, the deponent having aſked him 
what he had done with Hugh Henderſon, he replied, that he had E. 
him priſoner in the houſe of Wallace the whiſky-ſeller, but that 
was nothing to her: That in the afternoon the went to viſit Hen- 
derſon, and found him priſoner in the houſe of faid Wallace, 
guarded by Muir the conſtable and a ſoldier ; but ſhe did not ob- 
ferve the ſoldier have a piſtol or other arms, but he might have had 
them for any thing ſhe knew: That ſhe underſtood Henderſon had . 
continued in this ſtate ever ſince the morning: That ſhe ſaw them 
drink nothing whilſt ſhe was there, which was about half an hour : 

That ſhe alſo underſtood that Henderſon continued under this con- 
finement till twelve o'clock that night, when a neighbour gave bail 
for his appearance next morning, when he was again taken pri- 
ſoner, and confined in ſame manner until John Milligan, as ſhe . 
was informed, came {ſometime of the day and relieved him; and 
ihe knows Milligan is one of the ſtewart-officers of Kirkcudbright : 
That Wallace, the whiſky-ſeller was preſent when the deponent 
was before Mr. M*Naught, both the firſt and ſecond times, and 


wrote 
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J 
A wrote the proceedings. And being interrogated for the defender, 
If Mr. MNaught gave poſitive orders to the conſtable to detain her 
in his cuſtody, either then or at any poſterior time, until he ſhould 
recover payment of the defender's award? depones, That ſhe did 
not hear Mr. M' Naught give ſuch orders, but that Muir the con- 
ſtable overtook her before ſhe got home from Mr. M*Naught's, im- 
B mediately after the decreet was granted, and made her a priſoner, 
carried her to the houſe of Hugh Henderſon, and detained her for 
an hour, and until Mr. Denniſton of the cotton-mill, and Mr. 
Hornſby bricklayer, became cautioners that ſhe ſhould not run 
away. And being again interrogated for the defender, Whether 
Muir the conſtable, when he came to her early in the morning as 
C aforeſaid, ſaid he had Mr. M'Naught's orders to carry her before 
him? depones, That Muir ſaid he had Mr. M*Naught's warrant in 
his pocket. And being interrogated for the defender, What day of 
the month of February it was that ſhe was carried before Mr. 
M Naught? depones, That {he does not recollect what' day of the 
month of February it was. And being further interrogated by the 
D defender, If in the proceſs before him any other witneſſes had been 
examined beſide Janet Woods ? depones, That Mrs. Cairns and Mrs, 
Brown had alſo been examined upon oath. And being further in- 
terrogated for the defender, Whether the ſubmiſſion was made be- 
fore or after the proof was taken? depones, That ſhe cannot now 
recollect. And being further interrogated for the defender, If when 
E ſhe went to viſit Henderſon at Wallace's houſe he informed her that 
he was a priſoner? depones, That he did. And being alſo inter- 
rogated, Whether the guards were ſtanding at the door? depones, 
That they were within the houſe, and that the ſoldier was fitting next 
the door; and the reaſon why the thought Henderſon was guarded, 
was, that he told her in preſence of the conſtable and ſoldier that 
F he was a priſoner. And upon an interrogatory from the libellers, 
depones, That {the had an additional reaſon for thinking Hender- 
ſon a priſoner, from Muir the conſtable having told her ſo in the 
morning. Cauſa ſcientiæ putet. 
(Signed) Mary M*Cluxe. 
Fohn Jobiſlone Moderator. 


Witneſs 12. WILLIAM BELL in High Creoch, aged thirty-ſix years, 
 - *who being ſolemnly ſworn, purged of malice, partial counſel, 
and examined, depones, That he was preſent at the wedding 

of James Bell in Gatehouſe, and Janet MKnight, in High Creoch : 

That they were married about three weeks after Martinmas 


1790, 


( 


wy: 


1790, in the deponent's barn at High Creoch, but the wedding A 


dinner was at Gatehouſe, and they came from High Creoch ſoon 
after the marriage to the dinner: That the defender married the 
couple, and was preſent at the wedding dinner at Gatehoule : 
That Mr. Paterſon, Mr. M*Naught's helper, was then lying ill, and 
had been in uſe to celebrate the marriages in the parith, and not 
Mr. M*Naught : That he was ſober as to drink, both at the mar- 
riage and at dinner: 'That in the evening he was very drunk in 
the wedding company, and curſed, ſwore, and damned very often; 
ſo often, that the deponent cannot mention the number of times: That 
he heard him damn the ſouls of the Meſſrs. Hannays, and damn 
their ſouls to hell ſeveral times; and he heard him alſo ſay, that 
Sir Samuel Hannay was now dead and damned to hell: That he 
repeated this very often; indeed ſo often, that the deponent can- 
not mention the number of times: That when he ſo expreſſed 


himſelf with regard to Sir Samuel Hannay 1t was at the time of din- 


ner, which was a tea dinner, and before he got drunk: That before 
he got drunk, he, the defender, alſo ſaid, that he did not care a 


B 


C 


damn for Murray of Broughton ; that he did not care a damn for D 
John Buſhby ; that he did not care a damn for John Thomſon 


{enior, and John Thomſon junior in Boreland, or for M*Culloch 
of Ardwall, and ſundry others he mentioned at Edinburgh ; and 
that they were all damned buggars: That he exprefled contempt 
for all theſe gentlemen, and repeatedly prayed God to damn all their 
jouls to hell: That the deponent did not hear him rejoice at the ill- 
neſs of Mr. Paterſon, but underſtood he had gone away to ſee him, 
and upon his return he aſked him how he was : That the defender 
anſwered he was very ill; and the beſt advice he had to give him 
was to drink plenty of rum ; and added, if he had drunk more it 
would have been better for him: That he did not hear William 
Bryce in Gatehouſe, who was preſent at the entertainment, repre- 
hend the defender for his conduct; but he was informed by ſun- 
dry of the company that Bryce had done ſo, whilſt the deponent 
was in another part of the room: That when Mr. M*Naught became 
drunk, he {wore ſo hard, and he had heard him ſwear to mach 
when he was ſober, that the deponent thought it proper to retire 
to another ſide of the room. And upon a queſtion from the court, 
depones, That Mr. M*Naught got no provocation to ſwear, fo far 
as he heard. And being interrogated by the libellers, ii he heard the 
defender upon that he damn the kirk of Scotland, depones, 
That he did not, but that he heard him ſay, that he did not care 

I | a damn 
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A a damn for all the miniſters of the church of Scotland, and parti-. 
cularly for Mr. Thomſon miniſter of Monkland, whom he under- - 
ſtood to be Mr, Thomſon of Rerwick, now a member of court, one 
of whoſe pariſhioners was preſent at the entertainment: That he 
heard Mr. M*Naught at ſame time ſay that he was miniſter of Gir- 
thon, and would be miniſter of Girthon, and lift the ſtipend while 
B he Reed, and that he did not care a damn for the parith of Gir- 
, thon. And being interrogated what he underſtood to be the de- 
fendgr's meaning when he ſaid he did not care a damn for the pa- 
riſh of Girthon, depones, That he underſtood the defender meant 
he did not care a damn for the whole inhabitants of that pariſh. 
Depones, That a ragged vagrant-like woman came into the wed- 
C ding company about ſeven or eight o'clock at might, and continued 
therein till after Mr. M*Naught got drunk: That the deponent 
knows ſhe carried ſweeties, gingerbread and raiſins. And being 
interrogated if the defender was very familiar with her ? depones, 
That he fat cloſe beſide her, had his arms round her neck, and 
was half rowed upon the top of her: That he heard no converſa- 
D tion paſs betwixt them, for he was on the other fide of the room. 
And on a queſtion from the court, depones, the defender was mid- 
dling drunk at this time, viz. at that time he was half rowed upon 
the. woman as aforeſaid, but not ſo much as he was afterwards. 
And being interrogated for the libellers, depones, That he ſome- 
times ran after other women in the room, but they always fled 
E him. Depones, That ſome time after the ſweetie woman was turn- 
ed out of the room, on account of her bad conduct; and the 
company did not like to ſee the miniſter and her behave fo. And 
upon a queſtion from the court, depones, That the defender ap- 
peared to him to be in health, and in the poſſeſſion of the facultics 
of his mind before he got drunk. And being interrogated by the 
F doer for the defender, depones, That he came riding on horſeback 
to the wedding houſe ; that when he alighted the deponent invit- 
ed him into a room, and offered him a glaſs of rum which 
the. defender took into his hand, but drunk, pinchedly the 
half of it. That the glaſs in which e offered the rum to the 
defender was an ordinary dram glaſs: That on the company going 
G from the wedding-houſe to the houſe of entertainment at Gate- 
houſe, they ſtopt at Barley miln, where the company got ſome drink: 
That Mr. M*Naught was with them, and drank a little. Being 
interrogated by the defender himſelf, Whether he was averſe to go 
to Barleymiln, but expreſſed a wiſh to go ſtreight on to Gatehouſe 


to 
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to ſee Mr, Paterſon ? depones, That the defender did not ſeem A 
averſe to go to Barleymiln, nor expreſs any ſuch with, ſo far as the 
deponent heard. And upon another queſtion from the defender, 
depones, That the defender did not ſeem to be the worſe of liquour 
when he entered the ball-room after dinner, which was about ſeven 
o'clock in the evening. And being further interrogated by the 
defender, depones, That it was betwixt eight and nine o'clock at B 
night when he firſt obſerved the defender intoxicated. And being 
{till interrogated by the defender, depones, That the liquor was 
going about in the ball-room both in glaſſes and juggs at the ſame 
time. And being further interrogated for the defender, Whether 
Mr. M*Naught drunk more upon that occaſion than others in the 
company, and drunk alongſt with them? depones, That Mr. CG 
M*Naught drank in courſe with the company, but whether he drank 
more than any of the reſt the deponent cannot ſay, as the liquor 
went round in juggs as well as glaſſes, as above-mentioned : That 
every perſon was at liberty to drink what he pleaſed ; and the de- 
ponent ſuppoſes that thoſe who hked it beſt would drink moſt : That 
the company dined in ſeparate rooms, and that the deponent did not D 
dine in the ſame room with the defender. And being mterrogated 
for the defender, depones, That when the defender was halfway 
on the ſweetie wife as aforeſaid he was off his ſeat, and being ex- 
amined for the libellers and by the court, How he came to mention 
the circumſtances that paſſed at dinner reſpecting Mr. M*Naught's 
conduct at that time, as he has deponed he did not dine in the ſame E 
room? depones, That when the company went to dinner he 
underſtood the defender was viſiting Mr. Paterſon; and not coming 
into the ſame room where the deponent was, the deponent, when he 
had done with his dinner, went to the other room, where he found 
Mr. M*Naught at dinner, and underſtood that he had lately come 
in: That the deponent ſat with him till he had finiſhed his dinner, F 
and continued with him in company till they went to the bal-room 

as above-mentioned. And being interrogated by the defender, If 
at any other time the witneſs ſaw him drunk, or heard him curſe - 
and {wear ? 


It was objected by the libellers, That the queſtion could not G 
be put, as the witneſs has been called and examined upon 
a particular ſubject, and not upon general character; and - 
Mr. M*Naught muſt prove the import of his queſtion by his 
own witneſles, if he chuſes to bring any, or he may put it 
. to - 


, (1 30 
A to ſuch of the witneſſes as may be examined by the libel- 

| lers upon general character, if ſuch queſtions are put. This 
objection is made with no other view but to prevent irregu- 


larity, and the proof being loaded with extraneous and in- 
competent matter, 


B The preſbytery having conſidered ſaid queſtion, and objection 
thereto, did, and hereby do, ſuſtain ſaid objection, and re- 
fuſe to put the queſtion. | 

Fohn Johnſtone Moderator. 


Then the witneſs deponed, Gan a ſcientie patet,) That what he 

Chas ſworn to as above is truth, as he ſhall anſwer to God. And 

farther depones, That the ball-room or maſon-lodge, where the 

company retired to after dinner, is a ſeparate houſe, and at ſome 

little diſtance from the houſe where the company dined, and that 
this 1s alſo truth, as the deponent {hall anſwer to God. 

(Signed William Bell. = 
D | Fohn Johnſtone Moderator. 


Witneſs 12. WILLIAM BRYCE, late taylor in Gatehouſe, now cotton ſpin- 
ner in Kirkcudbright, aged twenty-five ' years and upwards, who 
being ſolemnly ſworn, purged of malice, partial counſel, and exa- 
mined, depones, That he was at the marriage of James Bell in 

E Gatehouſe and Janet MNaught in High Creoch, which was 
celebrated by the defender at High Creoch, ſome time in win- 
ter gone a year : That the entertainment was at Gatehouſe, and 
the deponent and defender were preſent at it: That the deponent 
and defender did not dine at ſame time they dined in fame room; 
yet as Mr. M*Naught was late in coming in to dinner, and as the de- 

F ponent had done with his dinner, or nearly fo, before the defender 
came into the room, the deponent was preſent part of the time the 
defender was dining: That the defender appeared then to be ſober: 
That the company retired after dinner to the ball-room, which was 
in a ſeparate houſe, and the defender went with them: That in the 
evening the defender appeared to be the worſe of drink in the ball- 

room: That he heard the defender curſe, ſwear, and damn pretty 
often in the ball- room that evening: That he does not recollect to 
have heard the defender damn the Meſſrs. Hannays, for he was 
coming and going to the room; neither does he recolle& to have 
heard him damn Broughton, Barholm, or the Meſſrs. Thomſons 
in Boreland : That the deponent reproved the defender for ſwear- 


ing, 


E013 


ing, upon which the defender ordered him to ſwear too : That the A 
deponent obſerved that he was not acquainted with fwearing ; and 
Mr. M*Naught replied, That he would learn him: That the deponent 
was at that time a parithioner of Mr. M*Naught's : That the de- 
fender had ſometimes, but not very frequently, ſworn, in the de- 
ponent's hearing, before he reproved him; and the oaths were 
very bad, but he cannot repeat them at preſent : That he continu- B 
ed to ſwear after the deponent's reproof : That he does not recollect 
to have heard him damn the kirk of Scotland, or any obfervation 
made by him about his being libelled for ſwearing. Being inter- 
rogated for the defender, depones, That it was after it was dark 
when he obſerved Mr. M*Naught the worſe of drink. Upon a 
queſtion from the court, depones, That he did not hear the defen- C 
der get any provocation to ſwear, nor did he ſee any of the com- 
pany uſe him ill, and that before he got drunk he appeared to be 
in good health, and in the full poſſeſſion of his faculties; and depones, 
That he the deponent was not conſtantly in the room while Mr. 
M*Naught was dining, but only coming and going; and he does 
not recollect to have heard Mr. M*Naught ſwear till he got drunk. D 
Cauſa ſcientiæ patet. And this is truth, as the deponent ſhall anſwer 


to God. 
| (Signed) William Bryce. | 
Fohn Johnſtone Moderator. 


The preſbytery adjourn to meet here this evening at half after E 
five o'clock, whereof parties were warned apud acta, and the 
witneſſes ordered to attend. * 


(Signed) Jobn Jobnſtone Moderator. 


Eodem die et loco, half paſt five o'clock P. M. 

Sederunt ut fupra. F 
Compeared Hugh Henderſon in Gatehouſe, aged about twenty- 
ſeven years, to whom it was objected by the procurator for 
the defender, That he is an ultroneous witnefs, not con- 
tained in the liſt of witneſſes ſerved upon the defender, as the 


liſt itſelf, as well as the admiſſion of the procurator for the G 


purſuer made before the court eſtabliſhes, 


Anſwered for the libellers, that the witneſs is not ultroneous, 
for he was regularly cited, but it is admitted; and the pro- 

' curator for the hbellers did inform the court, that the _ 
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A of the witneſs was not contained in the liſt annexed to the- 
| libel, and the libellers now beg leave to inform the court 
that he was not intentionaly omitted out of that liſt, but 
from miſtake, which was not diſcovered till after the libel 
was. ſerved. They, however, thought it proper to bring: 
him to the bar, leſt the defender had alleged that a perſon 
B whom he was charged as having uſed in ſo illegal a manner 
was intentionally kept back to ſerve the purpoſes of the li- 
bellers, they are willing he be examined by both parties, if 
the defender chuſes ; but if he perſiſt in his objection, they. 
agree at once to paſs from his evidence. 


C Replied. It is preſumeable from the anſwer, that the purſuers, 
have had ſome finiſter intention when they left the perſon at 
the bar out of their liſt of witneſſes, with a deſign now to bring 
him forward, which is alſo by the anſwer evident: That by his. 
not being ſerved upon the defender he was deprived of the 
benefit of preparing objections, if he any might have had, 

D- againſt the evidence, beſides it would be acquieſcing in a 

moſt improper practice, in trials of any nature whatever, to 

admit ſuch evidence, and thereafter Mr. M*Naught added, 
that it would be an illegal practice. 


er for the libellers, that they diſclaim all ſiniſter views 
in this and every other part of the proceedings; that they 
can eſtabliſh inſtantly if allowed by the moſt unexception- 
able evidence: That the name of the witneſs was contained 
in the ſcroll of the liſt of witneſſes adjected to the libel, and 
that it was omitted in the liſt now ſubjoined thereto by 
| mere miſtake, and they will undertake to prove this if al- 
F lowed inſtanter: That ſo far from having an objection, or 
wanting time to prepare it, the omiſſion was not certainly 
known until the procurator for the libellers avowed it. 
If after all the defender thinks the objection any advantage 
to, him, he 1s heartily welcome to it. And they paſs from 
the witneſs. | | 


E 


G 3 * 

Triplied, That the avowal of the purſuers was not made by 
the purſuers procurator until the witneſs was introduced 
into court, and till after the defender's procurator examined 


the 


( 39 ) 
the liſt of witneſſes, enquired at the clerk of court what his A 
name was. : ; 


— 


— 


ee reſpect the witneſs is paſſed from the preſbytery, diſmiſs 
him from the bar. | 


MARGARET DAWSON, ſpouſe to Hugh Henderſon in Gate- B. Witneſs 14. 
houſe, aged twenty-four years, who being ſolemnly ſworn, purged 
of malice, partial counſel, and examined, depones, That Mrs.. John: 
Tait preſented a petition to the defender, as a juſtice of the peace, 
againſt the deponent and Mrs. Anderſon (Mary M*Clune), a preceding 
witneſs : That the complaint was concerning ſlander, about the half 
of a table-cloth : That the deponent and Mrs. Anderſon were carried C 
priſoners before Mr. M*Naught, and this happened, to the beſt of her 
recollection, about the end of February or beginning of March laſt: - 
That when they went before the defender, as a juſtice of the peace, 
he defired them to ſubnut the matter to him; and being ſhewn the 
petition and proceedings, No 5th of additional inventory, depones, 
That the proceedings contained the ſubmiſſion to Mr. MNaught; D 
that it appears to be dated 14th April laſt, and her name is ſubſcribed 
thereto, and which petition and proceedings are marked by the de- 
ponent and moderator as relative hereto: That ſhe did not under- 
ſtand at the time what a ſubmiſſion to the defender meant, as ſhe 
was never before a judge till that time: That Janet Woods in Gate- 
houſe was brought forward as a witneſs againſt her, and the depo- E- 
nent proteſted the ſhould not be received, becauſe Woods and her 
had been at variance, and ſhe vowed bodily harm againſt the de-- 
ponent : That when ſhe ſo proteſted, ſhe threw down ſixpence upon 
the table, which the defender took up and put in his pocket: That 
juſt as ſhe was doing this, the defender, notwithſtanding, ſwore 
and examined the ſaid Janet Woods: That the defender fined the F 
deponent in ten ſhillings, and Mrs. Anderſon in thirteen ſhillings, 
after aſking Mrs. Tait, and her huſband, who was preſent, how he 
he ſhould proportion the amount of theſe two ſums betwixt the 
deponent and Mrs. Anderſon : That Hugh Henderſon, her huſband, . 
was preſent at theſe proceedings. Depones, That after. Mr. 
M*Naught had fined her and Mrs. Anderſon, he demanded pay- G 
ment of the money: That the deponent anſwered ſhe had no 
money with her, upon which the defender ordered Muir the con- 
ſtable to take her and her huſband into cuſtody, till pay- 

ment: 
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A ment: That accordingly Muir took the deponent's huſband in- 
to cuſtody, and carried him to the houſe of Wallace the whiſ- 
ky-ſeller at Gatehouſe, and ſhe went with him : That he was 
kept no time, for he promiſed to pay the money: That ſome 
weeks after her huſband was apprehended by Muir the con- 
ſtable, and a ſoldier who carried a piſtol with him, and taken 

B for her ſaid fine, to the houſe of ſaid Wallace the whiſky-ſeller : 
That this happened in the morning, betwixt five and fix o'clock, and 
he was detained priſoner at Wallace's for a little, and then carried 
by the conſtable and ſoldier to Mr. M*Naught's : That her huſband 

informed her that Mr. M*Naught had ordered him to be carried 
back to Wallace's; and ſhe underſtood that he was carried back 

C there; and had occaſion to know he was back at Wallace's before 
dinner-time: That he continued priſoner there till twelve o'clock 
at night, the conſtable and ſoldier being {till with him, and they 
would not ſo much as allow him, the deponent's huſband, to ſpeak 

to her at the door: That he got home at twelve o'clock at night, 
upon James Brown, a neighbour, becoming bail to produce him 

D in the morning: That next morning, {he thinks about ſeven 
o'clock, Muir the conſtable came and again apprehended her huſ- 
band, and kept him priſoner in his own houſe, until ſome time in 
the forenoon, to the beſt of her recollection, when an officer came 
with a warrant from Kirkcudbright, to apprehend Muir and the 
defender, and take them and her huſband to Kirkcudbright : That 


E whilſt he was kept priſoner in Wallace's houſe as aforeſazd, ſhe was 


a dozen of times at leaſt there, carried her huſband's victuals to him, 
and ſaw him under confinement by the conſtable and ſoldier ; and 
being aſked, why her huſband did not pay the fine, as he had pro- 
miſed wheat firſt carried to Wallace's, as before mentioned? de- 
pones, That he got information the warrant was not good. And 
F being aſked by the defender, who it was that adviſed her huſ- 
band that the warrant was not good ? depones, That ſhe cannot at 
preſent recollect. And being interrogated by the defender, depones, 
That two witneſſes were examined before Mr. M*Naught when they 
were before him, beſides Janet Woods, Cauſa ſcientiæ patet. _ 
all this 1s truth, as the depouent ſhall anſwer to Gd. 
G. | (Signed) Margaret Henderſon. 
Fohn Johnſtone Moderator. 


JAMES | 
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JAMES PAULING, in Cauſeyend, aged about twenty-ſix years, A Witneſs15. 
who being ſolemnly ſworn, purged of malice, partial counſel, and 
examined, depones, That his wife's name is Elizabeth Sturgeon, 
and he has been married to her about five years and a half: That 
they were married by Mr. M Naught, the defender; that they got 
no other marriage from him, except that he gave chem marriage- 
lines: That there was no proclamation of banns betwixt him and B 
his ſaid wife: That neither he nor his wife ſaid to the defen- 
der that they were married privately before ; nor had any ſuch pri- 
vate marriage taken place: That the defender cauſed them ſign the 
marriage-lines, and kept one copy of them to himſelf, and gave 
the other to his ſaid wife. And being thown the certificncn of mar- 
riage, or ratification of marriage, No. 28th of inventory iſt, de- C 
pones, That the name, James Pauling, thereto ſubſcribed, is the 
deponent's ſubſcription ; but depones, That he never decked be- 
fore the defender, that he and the ſaid Elizabeth Sturgeon were 
married privately on the 11t of June then laſt, as mentioned in the ſaid 
certificate, nor did the ſaid Elizabeth 5turgeon make any ſuch de- 
claration to the deponent's knowledge. Depones, That the defen-D 
der, before the marriage, or giving the lines, demanded 15 s. for 
marrying the deponent and his ſaid now wife: That the deponent 
gave him a guinea note, the whole of which he kept, as he ſaid he 
had no filver to give him the change; and that the defender cauſed 
the ſaid Elizabeth Sturgeon alſo ſign the lines, which ſhe did by 
her mark, as ſhe could not write; and the certificate now ſhown E. 
him, as above, is marked and ſigned by the deponent and mode- 
rator as relative to this diſpoſition. And on a queſtion from the ©, 
court, depones, That he then belonged to the pariſh of Kelton, 9 
and his now wife to the pariſh of Tongueland, and that the de- | | 
fender aſked no certificates from them at the time, of their being 
ſingle perſons, or of their character; nor did they offer him any P 
fach certificates. And being interrogated for the defender, if 
when they went to him they informed him what pariſhes they be- 
longed to, and that they were ſingle perſons ? depones, That he does 
not recollect that they did ſo. And being further interrogated, 
Whether the lines were read over to him before ſigning, or at fign- 
ing he underſtood their import? depones, That he does not re- G 
member. Cauſa ſcientiæ patet, And all this 1 1s truth, as the depo- 
nent {hall anſwer to God. 
| (Signed) James Pauling, 
John Fobnſtone Moderator. 
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Witneſs 16. A MAXWELL HALIDAY, ſpouſe to Francis Bell, late in Kirk- 


cudbright, aged about twenty ſeven years, who being ſolemnly 
ſworn, purged of malice, partial counſel, and examined, depones, 
That her huſband's name is Francis Bell, and he was late a hatter 
here: That ſhe was married to him about ſeven years ago, but ſhe 
cannot now exactly recollect the-time. Depones, That they were 
B firſt married in a private manner, as follows, viz. by one calling 
himſelf Johnſtone at Dumfries, the being then ſervant there; and 
her miſtreſs would not allow her to go with her now huſband, 
upon which they were adviſed to apply to that man, who they ſaid 
was authoriſed by government : That he married them, and gave 
them lines : That about a quarter of a year after this, and when ſhe 


and her huſband were about going to Edinburgh, her friends ad- 


viſed them to get married again in this country: That in conſe- 

- quence of this) advice they reſolved to go before the ſeſſion at Gir- 
thon, within which pariſh they then reſided, pay the fine, and be 
married again jpublicly : That her huſband and John Walker in 
Gatehouſe went down one Sabbath morning, to inform the defen- 
D der of this as miniſter of the pariſh, and that they intended to be 
married before the ſeſſion of Girthon that Sabbath day: That up- 
on their returk they informed the deponent that the defender had 
ſaid they could not be married till they came again to him, and 
that ſhe was to go alongſt with him next morning to the manſe 
of Gifthon : That her two ſiſters, her mother, and her brother-in- 
E law had come to Gatehouſe upon the Sunday, in order to attend 
the intended marriage before the ſeſſion, but as that did not 
take place, they waited at Gatehouſe (the place of the deponent's 
then reſidence), all night, and went to manſe of Girthon next 
morning, alongſt with the deponent and her huſband : That they 
found the defender at t 1anſe, and he enquired where her huſ- 

F band came from, and what he was: That he did not aſk the de- 
ponent whether {he was privately married to her huſband, but he 
deſired them to acknowledge themſelves married perſons, which they 
did, and then he wrote a paper, which ſhe underſtood to be mar— 
riage lines, cauſed her huſband ſubſcribe it, and her fign it by her 
mark, as {he could not write; and the defender retained the lines 
G until he was paid five ſhillings, being the balance of the ſum Mr. 
M*Naught demanded for the buſineſs, her huſband having paid him 
ſome little money, being all he could ſpare, down in caſh, but ſhe 
cannot ſay how much it was: That her huſband left her ſome time 
ago: That ſhe had a letter from him ſince, from Maryport, dated 
vcd the 


> 


» 
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the 3d day of May laſt, in which he mentioned he believed he A 


would go to America; and ſhe has not heard from him, or ſeen _ 
him ſince. And depones, That the five ſhillings above mentioned 
were never paid to Mr. M*Naught, nor did they aſk the lines he 
made them, as they had the former lines, and ſoon after went to 
Edinburgh. Caiga ſcientiæ patet. And all this is truth, as the depo- 
nent ſhall anſwer to God ; and depones ſhe cannot write. +8 


Fohn Fobnſtone Moderator. 


The Reverend Mr. WILLIAM THORBURN preacher of the Witneſs 11. 
' goſpel, reſiding at Gatehouſe, aged twenty-one years and upwards, 
who being ſolemnly ſworn, purged of malice, partial counſel, 
and examined, depones, That he was ſettled as helper in the pariſh C 
of Girthon about Whitſunday gone a year, and upon that occaſion 
there was an entertainment at Gatehouſe of Fleet, at which the de- 
ponent and Mr. M*Naught were preſent ; That a conſiderable time 
after dinner he appeared to the deponent to be very drunk: That 
whilſt he was taking with the drink, Mr. Thomſon, Mr. Mur- 
ray's factor, aſked him twice to ſpeak to him, and then went out D 
and ſent for him, on which Mr. MNaught followed or went out 
after him: That he underſtood Mr. Thomſon's intention to be, to 
deſire Mr. M*Naught to go home, as he was afraid he would get 
drunk; and he did not wiſh him to be in that ſtate that even- 
ing: That the deponent, and Mr, Alexander Robb preacher, 
went alſo out from the company, and found the defender and E 
Mr. Thomſon together; that Mr. Thomſon was preſſing the 
defender to go home, and Mr. Robb and the deponent endea- 
voured to perſuade him alſo to do fo: That Mr. Thomſon ordered 
out the defender's horſe to him, and it was brought to the (back 
door: That upon this Mr. MNaught ſeemed diſpoſed to go away, and 
the deponent turned about with an intention to go back to the com- F 
pany, but Mr, M*Naught immediately ſeemed to alter his intention, 
and came towards the door of the room where the company were, 
when Mr. Robb again preſſed him to go home, and even took hold 
of him and endeavoured to prevent him from going into the room, 
ſaying, that he would get completely drunk, as he was already far on: 
That upon this the defender raiſed the ſtick which was in his hand, G 
as if he would ſtrike him, and damned him that he would go back 
to the room, for he had a title to be where gentlemen were, or 
uſed words to that purpoſe : That the defender made his way into 
the room again, and after that got conſiderably more intoxicated ; | 
That 
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A That before Mr. M*Naught was ſent for out as above the depo- 
nent heard Mr: M*Naught curſe, ſwear, and damn more than 
once: That Mr. M*Culloch of Ardwall, and Mr. Maitland of Bar- 
caple, two gentlemen of the company, when Mr. M*Naught was 
expreſſing himſelf very freely, ſeemed much ſurpriſed at his be- 
haviour, upon which Mr. Thomſon, the factor, in order to check 

B him, ſaid to the defender, do you not know that a libel awaits 
you: That this ſeemed to rouſe Mr. M*Naught's indignation, up- 
on which, addreſling himſelf to Mr. Thomſon, he ſaid, God damn 
you and your libel to hell, will yoù frighten wives and children; 
I do not value your libel a damn: That this happened before the 
defender was called out as above, he thinks, about twenty minutes 

Cor half an hour: That Mr. M*Naught added to the above expreſ- 

_ ſions, that he would be miniſter of Girthon during his life, if 
they ſhould libel all Murray's eſtate upon him: That in order to 
divert Mr. M*Naught's attention, as he was then very noiſy, ſome 
of the company aſked him to fling a ſong, and he ſung ſeveral : 
That the deponent does not recollect to have heard Mr. M*Naught 

D curſe, ſwear, or damn after he went back to the company as above: 

That he had returned to them before the deponent: That Mr, 

. Maitland ſeemed, upon the deponent's entering the room, to be 
ſurpriſed at Mr. M*Naught's return, and ſaid, damn it we'll diſh 
the fellow off, (meaning the defender), and be no longer plagued 
with him : That Mr. Maitland propoſed to drink a glaſs of wine 

E with the defender, but the defender's glaſs having fallen and ſpil- 
led the wine, the defender himſelf filled a tumbler-glaſs about, or 
rather better than half full of wine, and drank it off to Mr, Mait- 
land's health: That Mr. M*Naught began again to be very noiſy, 
and Mr. M*Culloch of Ardwell, one of the company, ſaid, it was 
{ſhocking to ſit longer, and that he would not have fat ſo long had 

F it not been on the deponent's account: That Mr. M*Culloch pro- 

| poſed the company ſhould go to another room, which they agreed 

| | to, and did accordingly, leaving the defender in the room, and 
as j Mite, oe 

„ they afterwards {ent for their wine into the other apartment, but 

2. ©, * Not their glaſſes: That the ſongs he heard the defender ſing as 

above mentioned did not appear to be delicate, but that he does not 

G remember the words of them, but the name of one of them was 

Uptails d, and the title of the other was The Ploteman Laddie : That 

he cannot now charge his memory with the defender's having ſung 

any other ſongs but theſe two. And being interrogated by the 

court, What he means by the ſongs not appearing to be delicate? 


depones, 
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depones, That they appeared to him improper to be ſung by a cler- A 
gyman, as containing a good deal of what is called double entendre, 
and that on theſe expreſſions the defender laid a particular emphaſis, 
which led the deponent to ſuppoſe that the defender wiſhed them to 
be taken not in a literal but in the worſt ſenſe. Depones, That he has 
heard the defender ſay, that the 36th verſe of the 7th chapter of 
St. Paul's firſt epiſtle to the Corrinthians 1s erroneouſly tranſlated in B 
our verſion, that the verſe runs thus in our verſion: © But if any 

« man think that he behaveth himſelf unſeemly towards his virgin, 
jf ſhe paſs the flower of her age, and need ſo require, let him do 
« what he will, he ſinneth not, let them marry :” That in explain- 
ing the verſe, the defender ſaid, that every body underſtood the 
meaning of theſe words, If a man behave himſelf unſeemly towards C 
his virgin, that by virgin was meant, as Virgil expreſſes it, Fam 
matura viro plenis jam nubifis annis, or puella pileſa ; in plain Engliſh, 
Sprung in the tail: That ſome nations fixed the period of a woman's 
being marriagable at fixteen, others at fourteen, but for his, the 
defender's part, he would fix it at twelve, for a woman was then as 
fit for a man as ever the would be. And further, the defender D 
animadverted particularly upon the expreſſion, © paſs the flower of 

“ her age,” obſerving that the original Greek ought to have been 
tranſlated, not © paſs the flower of her age,” but in, at, or upon 
the flower of her age, for that was the ſpirit of the original; add- 
ing, by way of corroboration, what ſignified a woman if ſhe were 
paſt the flower of her age, and that the apoſtle was too good a E 
judge of human nature, at leaſt of the nature of women, to have 
expreſſed himſelf as it is rendered in our verſion : That Mr. 
M*Naught, in commenting upon theſe words: “ Let him do what 

« he will he finneth not, let them marry, obſerved let him exert 
himſelf, he cannot do too much. And being interrogated for the 
libellers, depones, That he confiders the defender as having alluded, E 
in ſaid obſervation, to the committing of fornication. And further, 
upon the words, © let them marry,” that the defender ſaid the im- 
port of theſe words was neither more nor leſs than let them come 
to a juſtice of peace like John M*Naught and be fined. Arid upon 
queſtions from the court, viz. was this particular criticiſm given 
by the defender as his own or. copied from any author? or whether G 
was it delivered by him in a ludicrous manner, with a view to bur- 
lefque the paſſage, or in a ſerious manner? depones, That the in- 
terpretation was given by the defender as his own, and that in giv- 
ing it he appeared to the.deponent to be burleſquing the paſſage in 
L | | M general, 
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A SY except only that he appeared to be perfectly ſerious i in 


his objection to the tranſlation, © paſs the flower of her age,” and 
on his comment on the words, “ let them marry :” That the above 
interpretations were given in the manſe of Girthon on a Sunday 
ſometime betwixt Candlemas and Whitſunday 1791, ſoon after a 
meeting of preſbytery held at Parton, before which the defender had 
been called to anſwer for his conduct reſpecting ſome private or 
irregular marriages: That ſaid interpretations were given in the 
manſe of Girthon, as aforeſaid, in preſence of ſome ladies, who, to- 
gether with the deponent, had gone thither to obtain ſhelter from 
a ſhower ; but the RO does not think that the ladies diſtinct- 
ly heard or underſtood the converſation. And further depones, That 
0 the defender was led to introduce it from a wiſh to juſtify his own 
conduct in ratifying and confirming private marriages, and ſaid 
that he had meant to uſe ſaid interpretation on the words“ let them 
marry,” as a part of his defence before the preſbytery met at Parton 
as above, had not the cauſe been delayed at that meeting. And be- 
ing interrogated by the libellers, If ever, in the courſe of con- 


D verſation with the defender, he told him, the deponent, moſt abo- 


minable, - naſty, and filthy ſtories of inſtances of weakneſs in 

human nature? depones, That he remembers him telling him one 

only, which is too indecent to be repeated: That the defender, upon 

this occaſion, mentioned a particular failing which the women in 

India had, and told of an inſtance of the ſame kind which he ſaid 
E had happened i in his neighbourhood. Canſa ſcientiæ patet. And this 

is truth, as the deponent ſhall anſwex to God. 

(Signed) Milliam Thorburn. ; 
Fohn FJohn/ione Moderator. 


Of confent of parties, grant commiſſion to the reverend Mr. Mu- 


FE ter, one of the members of court, to take the oaths of 


Jean Tait, a witneſs cited for the libellers in this cauſe, and 
faid to be unable to attend at preſent, and of William Hay 
another of the witneſles cited for the libellers, repreſented 
to be confined in the priſon of this burgh for debt, and that 
'  . here any day or days betwixt and next meeting of preſby- 


c tery at Gatehouſe, intimation being always given to the 


defender or his doer two days at leaſt before the taking of 
their ſeveral depoſitions, and the commiſſion to be re- 
ported to ſaid next meeting of preſbytery. 


(Signed) — Fobnftone Moderator. 
d The 


4 


hereb 


(47 ) 2 


The preſbytery, upon a requiſition by the libellers, did and A 


hereby do requeſt the reverend the preſbytery of Wigton to 
cauſe ſummons ſuch of the witneſſes for the hbellers as re- 
fide within their bounds to appear before this preſbytery at 
Gatehouſe of Fleet, upon Monday the 6th day of Auguſt 
next, at twelve o'clock noon, to anſwer at the inſtance of the 
libellers, as witneſſes and havers anent the matters con- B 
tained in their libel againſt the reverend Mr. M*Naught 
miniſter at Girthon, under the uſual certification, and did 
and hereby do requeſt the reverend the moderator of the 
preſbytery of Wigton to call a meeting of that preſbytery 
pro re nata, for the above purpoſe, in caſe their ordinary 
meeting does not happen in due time; and ordain the C 


moderator or clerk to tranſmit an extract of this minute to 
him quam primum. 


The preſbytery adjourn and appoint their next ordinary meet- 


ing to be held within the houſe of Mr. James MKune inn- 
keeper in Gatehouſe of Fleet, on Monday the 6th day of D- 
Auguſt next, at twelve o'clock noon, whereof all parties are 
hereby warned and ſummoned apud acta to attend. And 
ordain the witneſſes cited at the inſtance of the libellers of 
Mr. John M*Naught, and not examined, to attend, time and 
place foreſaid, except the two for whoſe examination com- 
miſſion has already been granted to the reverend Mr. Muter, E- 
and th ſaid * pellers, and Mr. M*Naught the defender are 
7 ds mmoned apud adta to attend ſaid meeting 
of preſbytery, and ſaid adjournment having been publicly 
intimated, this ſederunt cloſed with prayer. | 
(Signed) Fohn Jobnſtone Moderator. 


At Gatehouſe of Fleet the 6th day of Auguſt 
1792 years. The preſbytery of Kirkcud- 
bright being met and conſtituted. ſederunt 
as per book.. | 


The reverend. Mr. John Johnſtone Moderator. 
G; 


The procurator for the libellers of the reverend Mr. John 


M Naught miniſter of Girthon, produced and laid before 


the preſbytery, an extract of a warrant from the preſby- 
| tery of. Wigton, dated this 3eth day of July laſt, for ſummon- 
, | ing 


148.) 


A ing the witneſſes for the libellers reſiding within the bounds 
of that preſbytery, within an execution of citation, in conſe- 
quence thereof, before this preſbytery, to this day and place; 
and the defender Mr. M Naught compearing, with Mr. John 

£7: Smith writer in Kirkcudbright, his procurator, the preſ- 
* bytery ordered the witneſſes to be called, and procentes to 
take the proof as follows : 


Witneſs 18. DAVID MCU LLOCH Eſq; of Ardwall, a witneſs, cited for the 
libellers, aged forty years and upwards, who being ſolemnly ſworn, 
purged of malice, partial counſel, and examined, depones, That 
he was preſent at the entertainment upon the ſettlement of Mr. 

C Thorburn as aſſiſtant to Mr. MNaught in the pariſh of Girthon 

laſt ſummer: That the defender was alſo preſent: That the de- 

| "ih ponent thought him drunk; and he {wore a good deal, and behaved, 
. ; in the deponent's opinion, moſt indecently, and was more than or- 
| . dinarily intoxicated : That he ſo ſwore and behaved whilſt he was 

getting drunk, and after he was intoxicated: That ſome years ago 

D he was preſent at a meeting of gentlemen juſtices of the peace, and 

others, met at Gatehouſe upon the buſineſs of high roads, where 

the defender attended as a member: That rhe deponent and ſome 

| other gentlemen being of opinion, after converſing privately, that 

the defender was not a fit perſon to dine with the company, deſired 

Lord Daer, their preſes, to inform Mr. M*Naught that the company 
jt E wiſhed him, the defender, not to be preſent at dinner: That Lord 
pl | 3 Daer gave this intimation to the defender in the deponent's hear- 
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ing, upon which the defender left the room; and being interro- 
gated by the court, Why the company refuſed to dine with the de- 
Fender ? depones, That it was the opinion of the deponent and the 
other gentlemen, that no perſon who knew Mr. MNaught's cha- 
8 F racter and conduct ought to keep company with him in that way, 
| And upon an interrogatory from the libellers, depones, That he 
was not preſent at the quarter ſeſſions at Gatehouſe, reſpecting Mr. 
M*Naught's conduct, nor does he recollect whether the above meeting 
upon the high roads was before or after that quarter ſeſſion: That ſome 
years ago, as he thinks, but he does not recollect exactly the time 
| G he was preſent at and a member of the quarter ſeſſions held at 
1 _ Kirkcudbright, when the court directed the procurator-fiſcal for the 
2 5 | county to take a precognition againſt him reſpecting his malver- 
| | | ſation in office as a juſtice of peace, and acting totally againſt what 
BE |, | Was s Tight. Depones, That he has been preſent at — 1 


* 


3 


of the gentlemen of the ſtewarty, within theſe ſome years paſt, A 
when directions were given to apply to the member of parliament 
to requeſt a new commiſſion of the peace; and when directions were 
given in the molt poſitive manner to requeſt that the defender's 
name might not be inſerted in it. Depones, That at the enter- 
tainment upon the ſettlement of Mr. Thorburn, the deponent and' 
ſome others of the company thought that the defender's conduct B 
was ſuch that they ought to leave the room where he was, and 
go to another : That they accordingly left him: That ſoon there- 
after the deponent had occaſion to go out of the room which he 
had retired to, and upon looking into the room in which the defen- 
der was left, he obſerved him fitting with a bottle and a glaſs be- 
fore him, and talking much to himſelf like a drunk man, though C 
the deponent did not ſee any perſon then in the room with him. 
And being interrogated by the court what he meant by the defen- 
der's behaving indecently as above deponed to, depones, That 
he heard him ſing an obſcene ſong, and curſe and ſwear in an op- 
probrious manner; and thinks the title of the ſong was Uptails a'.“ 
And being further interrogated, depones, That the defender was 
deſired by ſome of the company to ſing a ſong, but does not recol- 
lect that the ſong above-mentioned was defired. And being in- 
terrogated by the procurator for the defender, Whether the depo- 
nent means in his expreſſion of © more than ordinarily intoxicated,” 
that the defender was drunker upon that occaſion than he had upon 
other occaſions ſeen him? depones, That he does not recollect E 
ever to have been in company with defender at any entertain- 
ment ſince he was a miniſter, except once or twice at a county meet- 
ing, and that the defender was not drunk at any of theſe meetings. 
And being interrogated by the court, depones, That by the ex- 
preſſion more than ordinarily drunk, he means exceedingly drunk. 
And being further interrogated by the procurator for the defender F 
what he the deponent means by the juſtices and others refuſing to 
keep company with the defender in that way, depones, That they 
conſidered it as improper for them upon account of his character 
and conduct to eat or drink with him. And being interrogated for 
the libellers, Whether the entertainments at county meetings at 
which he and the defender were preſent as aforeſaid were before or G 
after the time that the company refuſed to dine with him at Gate- 
houſe as above-mentioned? depones, That they were all before, and 
to' the beſt of the deponent's recollection before the defender's con- 
duct, as a juſtice of the peace, was called in queſtion; and fince that 


tune 


4150 


A time he does not remember to "SID ſeen him at any county enter- 


tainment. Cauſa ſcientia patet, And all this is truth, as the deponent 
ſhall anſwer to God. 


(Signed) David M*Culloch. 
FJobn Johnſtone Moderator, 


B The preſbytery adjourn till 6 o'clock, P. M. whereof all con- 
cerned were warned, apud ata. 
. (Signed) Jon 9 Moderator. 
) Sei o ſecunda, 6 o'clock, P. M. 
Witneſs 19. C JOHN M*<CUL Eſq; of Barholm, a witneſs cited for 


the libellers, — irty years and upwards, againſt whom it was 
objected by og defender, that Mr. M*Culloch is an inadmiſſible 


witneſs, becauſe he has laid a conſiderable bett that he the defender 


will be depoſed ; and the defender preſumes that the part of the 
libel that the witneſs is adduced to prove, the defender offers to 


D prove an alibi. 


E 


Anfwered. The objection is neither relevant nor proved, and, 


with reſpect to the alledged alibi, it is not now competent 
to come before the court, neither can the defender know, 
nor is he entitled to be informed, upon what or how man 

points of the libel the witneſs 1s to be examined ; but if the 
defender can prove that the witneſs 1s intereſted, and can 
tyne or win by the iſſue of this cauſe, let him do ſo, and 
{et aſide his evidence; in the mean time, however, the li- 


bellers believe the objection void of truth, and offered from 


the defender's being conſcious that the witneſs. will prove 
his unheard of and unparalelled crimes. 


Replied, by Mr. Smith for Mr. M*Naught, that the defender 


has repreſented to the court, in a viva voce debate, that it 
was but this morning about ten o'clock that he received 
the intelligence ſtated in the objection of the witneſſes, 
finally having an intereſt in the iſſue of the cauſe: 
That it was not in his power to uſe the diligence, which he 
has not obtained, even for citing his exculpatory evidence, 
mach leſs for citing witneſſes to redargue the evidence of 


the * which he did not know {hould be neceſſary: 
That 


31 | 
That on this account he thinks himſelf juſtly entitled to the A 


indulgence of the court, to bring forward his witneſſes in 
ſupport of his objection, which he now condeſcends upon, 

are, William Brown tenant in Claughread, and Wilham 
M*Conachie in California; theſe witneſſes he will bring for- 
ward, if permitted, either this evening, or as early to-morrow 

morning as the court ſhall direct therefore ; and as the pur- B 

ſuers have a number of other witneſſes ready to adduce, the _ 
delay or indulgence of the court, unleſs a hardſhip upon 
the witneſs objected to, can be none upon the purſuers. | 


Duplied, for the libellers, that they now find that they are 
to fight with the creditors of the defender, and that a plan & 
has been formed and adopted to keep the defender if poſ- 
ſible in the pariſh fas aut nefas, that the creditors may draw 
the ſtipend, whilſt the defender is neither capable to per- 
form the duties of his office, nor can the pariſhioners, from 
his diſgraceful conduct, ſubmit to his miniſtry, nor aſſociate 
with him as a man. As a proof of the interference of creditors, D 5 

the defender's own procurator has acknowledged, in theface of 
the preſbytery, that he is not employed by the defender, but 
by John M*Naught in Ballig, whom the libellers know to | : 
be one of his greateſt creditors, and in concert with other | 
creditors, particularly William Brown in Claughread, who 
wants very conſiderable ſums unlawfully extorted from him E. 
by the defender. Theſe and many other matters the libellers 
will bring out, and they have no doubt that the court will 
indulge them, with proving every thing material to the 
cauſe, confiſtant with the laws of the church; but they cannot 
agree to the examination of William Brown, in proof of 
the objection under the intereſted circumſtances he ſtands F 
in, and the more eſpecially as the libellers are informed that 
he this morning was with the defender, and his abettors 
giving them information in the cauſe. Laſtly, the libellers - 
hope that the court will not ſet aſide the evidence of ſo 
reſpectable a witneſs upon ſo trivial an objection. 


Triplied, by the procurator for the defender, that he is G 
happy to find the libellers ſo well acquainted with the ne- 
ceſſitous circumſtances of the defender, ſo fully ſtated by 
them in their duplies. If he is really in this ſituation, ſtand- 


ing 


„ 

” © ing oppreſſed as he is, by the accumulated charge before the 

court formed by a junto, he the defender ſtands much more 

N in need of the aid and ſupport of his friends. Whether Mr. 

M*Naught in Ballig is an extenſive creditor of the defender's 

ſeems beſt known to the libellers. It is however believed 

that he is a friend and nearly allied to the defender, and it 

B is admitted that he did engage the procurator for the de- 
fender to attend the proof to be adduced againſt him, but 

with this employ the procurator has the written mandate of 

5 | the defender, beſides having been judicially authoriſed. 

f | | The whole or greateſt part of the duply being extraneous 

| argument to the merits of the objection, does not require 

any anſwer from the defender, the whole being humbly 

ſubmitted to the court. | | 


The preſbytery having conſidered the foregoing objection to 

the admiſſibility of the witneſs, with the anſwers, reply, 

duply, and triply, before anſwer, allow the defender a 

D proof of the objection, and grant diligence at his inſtance 

- againſt witneſſes, to be reported at next ordinary meeting of 

preſbytery ; and at deſire of the libellers, grant diligence 

at their inſtance for proving, if they think neceſſary, the in- 

hability of the defender's witneſſes upon the head of the 
objection. | 

E (Signed) Fohn Johnſtone Moderator. 


Witneſs 20. SARAH DUN, ſpouſe of James Crawford in Newton Stewart, 
a witneſs cited for the libellers, aged twenty-ſix years, who being 
- - folemnly ſworn, purged of malice, partial counſel, and examined, 
depones, That ſhe was married, firſt by the defender at manſe of 
Girthon in February 1791, to James Crawford, her preſent huſband : 
That there was no proclamation of banns, and the deponent and 
| her huſband came from the pariſh of Penningham, the place in 
which ſhe reſided, being about twenty-two miles diſtant from manſe 
of Girthon ; That the reaſon of her coming from ſo great a diſ- 
tance to the defender, was becauſe her friends were averſe to her 
marriage with her ſaid huſband, and becauſe ſhe had heard that the 
defender married people privately ſome way or other. Depones, 
That ſhe does not recollect that when her huſband and the came 
to Mr. MNaught and told him their errand that he deſired them 
to ſay that they had been before privately married. Depones, That 
X they 


- 


£583): 


'they were not previouſly privately married : That the defender A 
aſked them how long they had been about this bargain ? To which 
ſhe anſwered, They had been in courtſhip for about eight months: 
That he then aſked how long they wiſhed to have the marriage 
back? To which they replied, That they only wiſhed to have it 
from that day : That he enquired what money her huſband had, 
that is, her now huſband : That he anſwered, He had fix ſhillings, B 
and meant to give him five: That the defender ſaid he ought to 
have half a guinea : That the defender made out a paper, which 
| the underſtood to be marriage-lines betwixt her and the ſaid James 
Crawford, and inſiſted that it ſhould be mentioned in them: That 
they were dated three months back, and that that was his uſual way: 
That if ſhe was with child, if they were dated ſo far back, no kirk G 
could touch her, or lay her under ſcandal, and that the ſeſſion 
could have nothing to ſay to her : That ſhe replied, That if it was 
his uſual cuſtom he might ſo date them back : That her now huſband 
always objected to this, and that both he and ſhe ſaid to the de- 
fender there was no occaſion to date them an hour back : That the 
defender ſaid, that if ſhe was not with child, it was the more ſhame D 
for her huſband : That the defender received five ſhillings from her 
huſband for the marriage, and he aſked ſome money from the de- 
ponent, too, ſaying he always liked to have ſome from the woman 
alſo, as it ſhewed her good-will; but ſhe told him that ſhe had no 
money. And being interrogated, If after this ſhe and her huſband 
were called before the ſeſſion of Penningham, rebuked for their E 
irregular marriage, and then married by the miniſter. in preſence 
of the ſeſſion publicly? depones, That they were called before the 
ſeſſion, and rebuked for their ſaid irregular marriage, married 
publicly by the moderator Dr. Boyd, and fined in half a guinea to 
the poor. And being interrogated by the defender, Whether or not 
ſhe and her huſband were under folemn promiſe of marriage to F 
each other, previous to their appearance before him? depones, 
That there was no ſuch promiſe farther than a propoſal of mar- 
riage, in conſequence of which they went to the defender; and 
that they did not to him, nor will ſhe now make any other decla- 
ration. Being interrogated by the court, Whether or not the de- 
fender had required her and her huſband to ſubſcribe any paper G 
in his preſence? depones, That to the beſt of her recollection her 
huſband ſubſcribed and ſhe put her mark to a paper, but does not 
recollec that the defender read over ſaid paper to them, nor can 
the now depone to its contents. "uy further interrogated, de- 
O pones, 


N ** 


Cb 


A pones, That ſhe does not recollect that the defender required any 


certificate of her or her huſband's being unmarried perſons, but 


that he aſked where ſhe reſided, and at her huſband, if he was un- 


married. Caruſa ſcientiæ patet. And this is trygh, as the deponent 
ſhall anſwer to God. And depones that ſhe cahhot write. 


(Signed) FJobn Febnſtone Moderator. 
) : 


'B The moderator being obliged to retire, the preſbytery elect 


Dr. Scott moderator pro tempore, during Mr. Johnſtone's 
abſence, and he accordingly took the chair. 


Witneſs 1 JAMES CRAWFORD in Newton Stewart, aged twenty-four 


C years, who being ſolemnly ſworn, purged of malice, partial coun- 
ſel, and examined, depones, That in February 1791 he and the 
preceding deponent, Sarah Dun, his now ſpouſe, came from the 
pariſh of Penningham to manſe of Girthon to the defender, as they 
heard he married people privately : That they got lines from him, 
but he found afterwards it was no marriage, for he did not cauſe 

D them join hands, nor uſe any ceremony ; and they were married a 
ſecond time in the kirk of Penningham, by Dr. Boyd, being called 
before the ſeſſion of Penningham, and rebuked for their irregular 
marriage before the defender, and fined in half a guinea to the 
poor: That when they went to the defender he aſked half a 

- guinea for marrying him and his now wife: That the deponent 

E told him he had only fix ſhillings, and he muſt have one of them 
to carry him home, upon which the defender accepted of five 
ſhillings : That he alſo aſked ſome money from the deponent's 
now wife, ſaying he always withed to have ſomething from the 
women, to ſhew their willingneſs; but ſhe anſwered ſhe had 
no money: That the defender inſiſted to date the lines ſome 

F time back, ſaying it was his uſual way ; but the deponent ob- 
jected, though his wife agreed it ſhould be ſo, as it was his cuſ- 
tom, upon which he ſubſcribed, and his wife by her mark 
ſigned ſaid lines; and to the beſt of his knowledge, the defender 
ſubſcribed ſaid lines too, which lines were given by the deponent 
to the ſeſſion of Penningham. Depones, That the deponent or his 

G wife did not ſay to the defender that they had been privately mar- 
ried before, nor had any ſuch private marriage taken place: That one 
of the reaſons of his applying to be married by Mr. M*Naught was, 
that his wife's friends were averſe to the match : That there was no 


proclamation of banns betwixt the deponent and his now wife; nor 


did 
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did the defender, to the beſt of his recollection, aſk for any: That A 
he and his wife both reſided in the pariſh of Pennington, and 
ſhire of Wigton, he nineteen, and ſhe twenty two miles from the 
manſe of Girthon. And depones, That when he and his ſaid now 
wife came to the defender, and told their errand, he told them he 
would marry them according to the Engliſh act of parliament, and 
gave them the above lines. And upon a queſtion from the defen- B 
der, If the deponent's wife's friends are now reconciled to the 
marriage? depones, He cannot ſay they are. And the witneſs adds 
and depones, That when the defender wanted to antedate the 
lines, he told the deponent, that if his wife was with child, and the 
lines were ſo antedated, no ſeſſion could touch him; and upon the 
deponent's anſwering that there was no neceſſity to antedate them C 
on that account, the defender ſaid it was the more ſhame for him. 
And upon an interrogatory from the defender, Whether the defen- 
der aſked him if he was a ſingle perſon previous to his coming be- 
fore him? depones, That he thinks he did, and that the deponent 
anſwered in the affirmative. And the deponent further adds and 
depones, That the defender aſked, him and his wife, How long D 
they had made the bargain? to which he anſwered, that they 
had only agreed to come to him that morning, but that they had 
been eight months in courtſhip. Cau/a ſcientiæ patet. And all this 
is truth, as the deponent ſhall anſwer to God. 

ä (Signed) James Crawford. T 

| FJobnu Scott Moderator. E. 


ALEXANDER MLEAN of Mark, aged thirty years and up- Witneſs 22. 
wards, who being ſolemnly ſworn, purged of malice, partial coun- 
cil, and examined, depones, That he remembers to have been pre- 
{ent in company with the defender and ſundry others, in the houſe 
of James M*Kune, innkeeper in Gatehouſe, upon the evening of a F 
Gatehouſe market, to the beſt of his recollection, in winter 1786: 
That William Hannay, Eſq; of Bargally, Matthew Briercliff in 
Bagby, and William Haſtie then in Torrs, were alſo preſent at 
ſame time : That the deponent rather thinks the defender was in 
liquor: That the deponent heard him ſwear, and he ſung ſongs which 
the company thought immodeſt, and improper to be ſung by a G 
miniſter, or any body elſe : That Mr. Haſtie made ſome obſerva- 
tions, tending to diſapprove of his conduct; and ſaid, that he 
thought he had been in the company of a miniſter, but he believed he 
had got into the company of a tinker, or words to that purpoſe : That 
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A the defender acknowledged he was a tinker : That the defender alſo 
ſaid, that if he had any horns to make into ſpoons, he might direct 
them to him, at the kirk of Girthon ; and if he had a handſome 

daughter, he might ſend her along with them ; and that the defender 

ded ſomething with reſpect to his daughter ; but what the words 
were he cannot recollect at this diſtance of time. And being in- 

B terrogated by the defender, If at that time any of the company de- 
fired Mr. M*Naught to fing ſongs, and what were the ſongs that he 
ſung ? depones, That he neither recollects that any of the company 

.defired him to ſing, nor does he recollect what the ſongs were, but 
remembers that they were thought by the company to be indecent. 
And, further, depones, That he does not recollect that any other 

C perſon in the company ſung that night, except Mr. M Naught. And 
being interrogated by the libellers, depones, That the defender 
ſwore upon the above occaſion repeatedly, and that the oath was, 

by God; and the ſubject was concerning Sir Samuel Hannay ; and, 
the deponent heard him get no provocation to ſwear. Cauſa ſcientiæ 
patet. And this is truth, as the deponent ſhall anſwer to God. 

D (signed) Alexander M*Lean. 

| John Scott Moderator. 


Witneſs 23. WILLIAM MOFFAT ſaddler in Newton-Stewart, aged twenty- 
one years and upwards, who being ſolemnly ſworn, purged of ma- 
lice, partial counſel, and interrogated, depones, That in Auguſt 

E 1790, the deponent, and Katharine Broadfoot, his now wife, came 
from the pariſh of Penningham, in the ſhire of Wigton, to the defen- 

der at manſe of Girthon, in order to be married, as they had 
heard he was in the practice of marrying people privately : That he 
made out marriage lines, cauſed the deponent and his ſaid now wife 
ſubſcribe them, and he the defender alſo ſubſcribed them himſelf 

F as a juſtice of peace: That theſe lines are now millaid, and the de- 
ponent cannot find them: That the defender aſked the deponent 
when he and his now wife came before him what money he had, 
to which he anſwered he had half a guinea, and which ſum the 
defender demanded and received for the buſineſs : That no mar- 
riage had previouſly paſſed betwixt the deponent and his now wife, 

:G nor had any proclamation of banns been made: That the de- 
fender aſked for no certificate of their being fingle perſons, but 
he aſked at themſelves if they were ſingle perſons : That the depo- 

nent then belonged to the town of Kirkcudbright, and went to 
his wife's reſidence in Penningham, and came from thence, being 
| A | twenty- 
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twenty-two miles to the defender's houſe at manſe of Girthon. A 
And being interrogated by the defender, Whether he and his wife 
were under a ſolemn engagement of mariage, prior to their coming 
before the defender? depones, That they were under no other en- 
gagement but that they had agreed to go there to be married. And 
being farther interrogated for the defender, depones, That he 
had no particular reaſon for coming to be married by Mr. M*Naught B 
in preference to the clergyman in Penningham but that he had fail- 
ed to be at Newton-Stewart to give up their names upon the Saturday 
before, and that he came upon the Tueſday thereafter to the defen- 
der. Depones, That it was inſerted in the above marriage-lines, 
that he and his wife had declared to the defender that they were 
married one month before: That the deponent informed Mr. C. 
M*Naught that they were married one month before, and he was 
inſtructed to ſay ſo after he came to Girthon, but whether it was 
Mr. M*Geoch at kirk of Girthon or ſome other perſon he cannot ſay: 
That he and his wife were called before the ſeſſion of Penningham, 
for ſaid irregular mariage rebuked, for the ſame, fined in a ſum to 
the poor, and married before the ſeſſion by Dr. Boyd the modera- D 
tor, without any proclamation of banns. Canſa ſcientiæ patet, And 
all this is truth, as the deponent ſhall anſwer to God. 
(Signed) Milliam Moat. 
Fohn Scott Moderator. 


Catharine Broadfoot, ſpouſe of the preceding witneſs, being E 
called, a certificate was produced by her huſband, under 
the hand of a ſurgeon, dated 5th current, certifying, 
that ſhe had a child .ſo ill that ſhe could not at preſent - 
leave it. 


The preſbytery, it being now late, adjourn-to meet at this F- 
place to-morrow morning at ten o'clock, and parties and. 
witneſſes were ſummoned to attend ſaid time and place, 
apud acta; which being publicly intimated, this ſederunt-. 
was cloſed with prayer. | 

| (Signed) Fohn Scott Moderator. 


At Ga of Fleet, the 7th day of Auguſt 1792. G 


The preſbytery of Kirkcudbright being met, and conſtituted, . 
in conſequence of the preceding adjournment, poſt preſes ſe- 
derunt, the reverend Mr. John Johnſtone moderator, Mr. Do- 
| Pi naldſon 
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A naldſon, Mr. Morriſon, Dr. Scott, and Mr. M*Gowan, and 
| Mr. George Maxwell miniſters ; with John M<Clellan from 
Anworth, Samuel McMillan from Girthon, elders ; 
alſo Mr. John M*Naught, and James Henry, elder from 
Borgue, 


B The preſbytery then proceeded to the examination of the wit- 
neſſes for the libellers of the reverend Mr. John M*Naught, 
and an execution of citation being called, | 


JAMES M<CULLOCH, in Boreland of Minnigaff, aged thirty 
years and upwards, who being ſolemnly ſworn, purged of malice, 
O partial counſel, and examined, depones, That his wife's name is 
Margaret Madam: That before they were married {ſhe lived in 
Sorbie, and he in his preſent reſidence at Boreland, aforeſaid : 
That they came, in April 1787, to the defender, at manſe of Girthon, 
to be married, and his now wife having come by Newton Stewart 
to ſaid manſe, it was about thirty-two miles from her reſidence to 


D that place: That Boreland, where the deponent lived, is about 


ſeventeen miles from manſe of Girthon : That the reaſon for com- 
ing to Mr. M*Naught to get married was, to have it ſuddenly done, 
and they heard he married people in that way. And being inter- 
rogated if the defender married them as a clergyman ? depones, he 
did not: That when they came before him, the defender aſked the 
E deponent, if he and his now wife were privately married before? 
That the deponent anſwered they were not: That the defender 
made out a paper, which the deponent underſtood to be marriage 
lines betwixt him and his now wife, and to the beſt of his know- 
ledge. the defender cauſed the deponent ſubſcribe them. Depones, 
That there were two copies of the {aid lines, and being ſhown the 
F certificate, No 33 of inventory 1|t, depones, it is one of the ſaid 
copies, and was written by Mr. M*Naught, and ſubſcribed by him 
the deponent, and the ſaid Margaret MfAdam his now wife, and by 
the defender, and which certificate is now marked and ſigned by he 
deponent and moderator as relative to this depoſition : That the 
deponent got one copy of the ſaid lines, and the other was retained 
G by the defender; but whether it was of the ſame tenor with the cer- 
| tificate now ſhown him, or ſigned by the ſame perſons, he cannot 
now recollect: That the deponent gave in his copy to the ſeſſion of 
Minnigaff; but whether the one ſhown him, as aforeſaid, be the one 
delivered to him, as aforeſaid, he cannot ſay. Depones, That the 
defender faid 1t was neceſſary that the deponent and his ſaid now 
wife 
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( 59 ) 
wite ſhould ſay they were privately married before they came to A 
him, but they refuſed to ſay ſo; but at laſt they were obliged to 
ſay that they were acquainted as married perſons ſometime before, or 
words to that purpoſe ; upon which the defender put in the clauſe, 
mentioning that they were privately married upon the 14th then 
current: That when the deponent and his now wife went to manſe 
of Girthon the defender was in bed: That he ſent for the depo- B 
nent up ſtairs to his bed-room, and the deponent having told him 
his errand, the defender aſked him, What money he had got? 
That the deponent mentioned he had a note, but does not recollect 
whether he ſaid it was a guinea note or a twenty ſhilling one: That 
the defender ſaid it was not worth his while to trouble himſelf to 
riſe out of bed for one note: That he at laſt agreed to-accept of the C 
note, though he frequently inſiſted before he got out of bed to 
know if the deponent had any more money : That the deponent 
had more money about with him, but refuſed or declined to own 
it, ſaying he had only what would bear his expences, as he had 
heard that the defender, when perſons of circumſtances came be- 
fore him, aſked a deal of money from them : That the ſaid note was D 
paid by the deponent to the defender before he had got the lines, 
and for his, the defender's trouble. Depones, That he does not re- 
member whether the ſaid lines were read to him before he ſubſcribed 
them, and thar he intended, before he came from home, to give 
. him a note and no more; and, after arguing, told the defender he 
would give him that note and no more, and if he would not take F. 
that, he would go and leave him. And being interrogated if there 
were no juſtices of peace in the neighbourhood of him or his now 
wife at the time, or nearer than the defender depones, that he heard 
of no juſtice that married but the defender. Depones, That when 
the deponent wanted his firſt child baptized, he went to Mr. Stott, 
then miniſter of Minnigaff, who deſired him to bring his marriage- F 
lines to him, that he might ſhew them to the ſeſſion, and in a few 
days thereafter he again ſaw Mr. Stott, after he had given him the 
lines, who informed him that he and the ſeſſion had concerted that he 
{hould be fined in a guinea for his irregular: marriage; and there 
ſhould be no more about it, and which guinea the deponent accord- 
ingly paid, but neither he nor his wife received any rebuke. And G 
upon a queſtion from the court, depones, That it was late on Satur- 
day night when the deponent and his now wife went to the defender, 
and the defender was in bed, but roſe to do the buſineſs : That if it 
was not then paſt midnight, 1t was about it, when they got the mar- 
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A riage-lines. Being interrogated by the procurator for the defender, 
how many miles it may be from Sorbie to manſe of Girthon by the 
Ferry-ford ? depones, it may be about twenty-two miles, but the 
ford was then not paſſable. Cau/a ſcientiæ patet. And all this is 
truth, as the deponent ſhall anſwer to God. 

i (Signed) James M*Culloch. 
B | | -) Fohn Johnſtone Moderator, 


Margaret McAdam, ſpouſe of the preceding deponent, being cal- 
led, her huſband repreſented that the was lately delivered of a 
child, and could not at preſent attend. | 


: (signed) James Me Culloch. 
C 


JOHN HENRY in Newton-Stewart, aged thirty years and 
upwards, who being ſolemnly ſworn, purged of malice, partial 
--, counſel, and examined, depones, That the petition and proceedings 

being No 3 of additional inventory, now ſhown to him is the 

petition of the deponent, and proceedings thereon before the de- 

D fender as a juſtice of the peace, and the ſaid proceedings are ſub- 
ſcribed by the defender, which petition and proceedings are now 

marked and ſigned by the deponent and moderator as relative here- 

to. And being interrogated, If he paid the defender any money 

for the warrants upon the ſaid petition ? depones, That he emitted 

an oath ſome years ago on that ſubject, before the quarter-ſeſhons 

E held at Gatehouſe, and which oath contained the true ſtate of facts 

to the beſt of the deponent's knowledge at that time, and if he now 

ſaw it he would confirm it: That to the beſt of his preſent recol- 

lection he paid the defender for the ſaid warrants, or was to pay 

him 58. and was to pay him 5s. more, if he got tolerable payments, 

in conſequence of theſe warrants. Depones, That he had had a libel 
7 F before the ſtewart made out againſt the perſons complained of in 
the ſaid petition, ſome time prior to his application to Mr. M*Naught, 

in which nothing was done; but he cannot now remember whether 

Mr. M*Naught adviſed him to bring the proceſs from the ſtewart 

court before him, though he conſulted him before he preſented 

ſaid petition. And being ſhown the oath emitted by him before the 

G quarter- ſeſſions upon the 4th day of May 1786, contained in the 
proceedings No 6 of additional inventory, depones, That the ſaid _ 
oath contains. the truth, and nothing but the truth, and the ſame 1s 
marked and ſigned by the deponent and moderator as relative 


hereto. 


EW} 
hereto. Cauſa ſcientiæ patet. And all this is truth, as the deponent A 
{hall anſwer to God, 
(Signed) Fobn Henry. 
| Fohn Fobnſtone Moderator. 


ELIZABETH STURGEON, ſpouſe of James Pauling in Caſwey- Witneſs 26. 
end, aged twenty years and upwards, who being ſolemnly ſworn, B 
purged of malice, partial counſel, and examined, depones, That 
the was married to her ſaid huſband about five years ago, paſt in the 
beginning of winter laſt, by the defender at Manſe of Girthon : That 
they got no other marriage from him, but hnes, which he made out 
and cauſed her huſband ſign : That ſhe could not write, and to the 
beſt of her recollection the defender did not atk her to fign them: That C 
they got no private marriage before they went.to the defender, nor did 
they ſay to him that they were privately married: That no proclama- 
mation of banns had been made betwixt her and her now huſband-. 
That her huſband gave the defender a guinea note for ſaid marriage, 
but fifteen ſhillings were only bargained for; and the defender ſaying 
he had no change, he kept the whole note: That the deponent's huſ- D 
band has informed her,that when he was examined as a witneſs in this 
cauſe the defender paid him fix ſhillings, which he had wanted out 
of the note: That at the time of their ſaid marriage ſhe belonged 
ro the pariſh of Tongueland, and her huſband to the pariſh of 
Kelton : That her reaſon for going to Mr. M*Naught to be mar- 
Tied, was that they thought they would put it by cheaper that E 
way than in any other, and that they were informed that the defender 
could marry as well as any other miniſter ; but they did not know 
till after they went to him that they were to get no other marriage 
Hut by lines. Car/a ſcientiæ patet. And this is truth, as rhe depo- 
nent thall anſwer to God. And depones ſhe cannot write. 


(Signed) Fobn Jabhnſtone Moderator. F 


JAMES M<CANDLISH in Tannimaws, aged fixty years and up- 
wards, who being ſolemnly ſworn, purged of malice, partial counſel, 
and examined, depones, That he gave in a petition to the defender, 
as a juſtice of the peace, againſt John Ramſay late in Ruſco, to the 
beſt of his recollection in the beginning of the month of February laſt: G 
That William Wallace drew the petition for him, and got the warrant 
upon it, and he paid Wallace a ſhilling, which he ſaid he had given 
Mr. M*Naught for the warrant ; and that the deponent himſelf paid 
the defender a ſhilling for his trouble, the day the cauſe was = 


a 
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A and the next day the cauſe was before the defender he paid him 
half a crown, both, of which fums the defender exacted from hin;, 
and told him if he did not pay him immediately he would commit 
him into the hands of conſtables: That the defender, by his ſentence, 
debarred the deponent from receiving what he was to get from 
Ramſay for a year and ten days; that is, he allowed him ten 
B days to find caution, and a year thereafter to pay the money; but 
he ee. the deponent no expenſes, though he had proved his 
claim againſt Ramſay by his own hand- writing. And upon an in- 
terrogatory from the defender, depones, That he got ſuch caution 
as he accepted of from Ramſay, for payment ; and adds, that the 
defender cut him out of twenty ſhillings of his claim againſt Ram- 
C fay altogether. Cauſa ſcientiæ patet. And all this is truth, as the 
. deponent ſhall anſwer to God. 
(Signed) James Candlliſb. 
John Fobnſtone, Moderator. 


Witneſs 28. MARTIN M ADAM in Diſdaro, aged thirty years and upwards, 


D who being ſolemnly ſworn, purged of malice, partial counſel, and 
examined, depones, That the petition No 18. of inventory firit, 
now ſhewn him, is the petition of the deponent which he preſented 
to the defender who granted him the warrant thereon, thereto an- 
nexed, and for which he exacted and received from the deponent 
the ſum of one {ſhilling Sterling, and which petition and warrant * 

E are now marked by the deponent and moderator as relative to this 
depoſition. Cara ſcientie patet, And this is truth, as the deponent 
ſhall anſwer to God. 


(Signed) Martin M* Adam. 
: Fohn Fohn/lone, Moderator. 


Witneſs 29.6 WILLIAM WALLACE whiſky-ſeller in Gatehouſe, aged thirty 
years and upwards, who being ſolemnly ſworn, purged of malice, 
partial counſel, and examined, depones, That the petition No 19 
of inventory firſt is a petition which he wrote and ſigned for James 
M'Candliſh, a preceding witneſs : That he paid a ſhilling to the de- 
fender for the firſt warrant thereon, which M<Candliſh repaid him 

G again: That he cannot remember to have ſeen the ſaid James M Cand- 
liſh pay the defender any money in that cauſe afterwards; and the 
ſaid petition and warrants thereon being ſhewn to the witneſs, he 
depones, That it 1s the petition which he wrote and preſented for 
M*<Candlith as aforeſaid, with the warrants thereon, and which are 


now 


ao 
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now marked and ſigned by the deponent and moderator as relative A 1 4 
hereto. And being ſhewn the petition of John Cavet, being No 26 
of inventory firſt, with the proceedings thereon, depones, That he 
wrote the ſaid petition for Cavet, who ſubſcribed it, that the warrant 
thereon, dated 2d day of February laſt, is holograph of and ſub- 
{ſcribed by the defender; and that the after- proceedings are written 
by the deponent, and alſo ſubſcribed by the defender: Thar he is B 
certain ſome fees were paid to Mr. M*Naught for granting ſaid war- 
rant of 2d day of February laſt, but he does not recollect how 
much: That Mr. M*Naught aſked the petitioner Cavet, and Fin- 
niſton, one of the defenders, if they would ſubmit the cauſe to him, 
which they did : That the deponent received Francis Finniſton's bill 

| payable to himſelf, for the one pound decerned for againſt him by C 
the defender's ſentence of 4th of February laſt, part of the proceed- 
ings of ſaid petition for Cavet: That the bill was made payable to 
the deponent at Cavet's deſire, as he had advanced money for him. 
And being interrogated, How much of the ſaid twenty {ſhillings the 
defender was to receive, and if he did not afterwards repeatedly aſk 
the deponent for payment? depones, That to the beſt of his re- D 
collection the defender was to receive eight ſhillings of the ſaid 
twenty, upon the whole affair, and he once or twice aſked the de- 
ponent for payment: That Mr. Niven writer in Kirkcudbright, 

and deputy-ſtewart clerk, having at Gatehouſe thrown out ſome 
reflections againſt the deponent for taking ſaid bill, he carried it 
into Kirkcudbright in order to aſk what was his reaſon for throw- E 
ing out theſe reflections, and the ſtewart-depute took the bill from 
the deponent upon his examination in a precognition at the in- 
itance of the procurator-fiſcal againſt the defender, ſaid he would 
detain it till the matter was ſettled, and be accountable to the de- 
ponent for it. Depones, That the defender ordered the conſtable 
to put the warrant of 4th February laſt in execution againſt Finni- F 
ſton, and alſo againſt Alexander M*Lean, and James Brown therein 
mentioned, for the ſums awarded againſt them: That Finniſton was 
confined by conſtables until he granted the ſaid bill, but he cannot 
ſay that M*Lean or Brown were much confined, for they were till al- 
lowed to go about, and to his knowledge, no part of rhe ſums de- 
cerned for was paid; and which proceedings and petition for ſaid & 
Cavet are now marked and figned by the deponent and moderator 
as relative hereto. And being ſhewn the petition of James Brown 

ſenior, for behoof of his ſon, with the proceedings thereon, be- 
ing No 27 of inventory firſt, depones, That he wrote the 

ſaid 
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A ſaid petition for the ſaid James Brown, who ſubſcribed the ſame : 


That he was not preſent when the defender granted the warrant 
thereon of gth March laſt ; but from his knowledge of the defen- 
der's hand-writing, he believes that that warrant is holograph of and 
ſubſcribed by the defender; and that the minute and warrant ' 


' annexed to ſaid petition, both dated the 1oth day of March laſt, are 


B 


written by the deponent, and ſubſcribed by the defender. De- 
pones, That the certificate of John Carnochan, No. gth of addi- 
tional inventory, was produced to the defender when James and 
Henry Brown, and Andrew Wark were before him, in conſe- 
quence of James Brown's ſaid petition : That the notandum an- 
nexed to ſaid certificate, reſpecting the miniſters, doctors, and men 


C of the law, was written by the deponent, and dictated and ſub- 


ſcribed by the defender : That the two lines upon the back were 
meant to connec with that part of the notandum which 1s written 


** 
* 
* 


marked and ſubſcribed by the deponent and moderator as relative 


D hereto. And being interrogated, If the defender threatened and 


concuſſed, the ſaid James Brown and Andrew Wark to ſubmit the 
cauſe to him? depones, That the defender ſaid the cauſe was of 
dangerous conſequence to Wark ; and if it went farther, it might 


be worſe for him; but he cannot ſay that he perſuaded him to ſub- 


mit the cauſe to him, but left it entirely to himſelf : That the de- 


tr: 


fender mentioned that the people at Kirkcudbright had refuſed to 
obey his authority, or receive his priſoners, meaning that the ma- 
giſtrates had ſo refuſed, but added, that he had no doubt they would 
receive ſuch as Wark on account of his crime, and that the magi- 


| ſtrates had received two perſons committed by him, though he had 


no intention of their doing ſo : That the defender alſo ſaid he could 
remit Wark to any judicatory he thought proper, meaning Kirkcud- 
bright and Edinburgh; and he is not ſure but Dumfries was Alſo 
mentioned; and the deponent thinks the defender alſo ſaid he cquld 
ſend Wark under a guard to Edinburgh: That Mr. MNaught farther 
{aid to Wark, that no perſon who had been before him had refuſed to 
ſubmit to his deciſion, except one man, who was then about to be 


G hanged at Carliſle, or words of that import: That Wark was com- 


mitted priſoner into the hands of conſtables until he paid the fine 


of L.2 mentioned in the warrant of 1oth March laſt, upon the peti- 


tion of ſaid James Brown : That before Wark left the defender's 
room, he granted two letters to pay the money to Muir the con- 


ſtable, 


s 35} 


ſtable, but he does not think Wark has yet paid the money: That A 
the defender was to receive eight or nine ſhillings of the ſaid two 
pounds of fine ; but he cannot now be certain as to the exact ex- 
tent of the ſum he was to receive. And being ſhown the petition 
of Mrs. John Tait, being No. 5th of additional inventory, with the 
proceedings thereon, and account relative thereto, depones, That he 
wrote the ſaid petition, and it is ſubſcribed by John Tait for his B 
wife: That the firſt warrant thereon is holograph of and ſubſcmbed 
by the defender ; and that the other proceedings are written by the 
deponent, and alſo ſubſcribed by the defender: That the ſaid ac- 
count, which amounts to 11. 3s. Sterling, is likewiſe written by the 
deponent and ſubſcribed by the defender: That he ſaw Mrs. Tait's 
huſband pay the ſecond article of ſaid account, being two ſhillings C 
for fees of a warrant to the defender, and the article of eight ſhil- 
lings for arbitration trouble was to be afterwards paid : That Mrs. 
George Anderſon was taken into cuſtody, in conſequence of Mr. 
M*Naught's laſt warrant, upon the ſaid petition of Mrs. Tait, and 
upon the date of the warrant, and carried by Muir the conſtable to 
the deponent's houſe, but the was ſoon liberated : That ſome time D 
thereafter ſhe was again apprehended upon ſame warrant by Muir 
the conſtable, and carried before the defender, at manſe of Gir- 
' thon : That the deponent was preſent, and ſhe ſolicited the defen- 
der to remit or mitigate her fine, ſaying ſhe was poor, but he refuſed: - 
[hat he ſaw her pay the defender eighteen pence in part, which 
the ſaid was all the money the had. Depones, That in conſequence E 
of Mr. MNaught's laſt warrant upon the ſaid petition of Mrs. Tait, 
Hugh Henderſon was apprehended for payment of his wife's fine 
by Muir the conſtable in the morning, and carried before the de- 
fender, at manſe of Girthon; but the deponent does not recollect 
to have been then preſent: That Muir had a ſoldier with him: 
That the conſtable and ſoldier brought ſaid Hugh Henderſon to F 
the deponent's houſe, after he was brought from manſe of Gir- 
thon, where he was continued under confinement till late at night, 
when he was allowed to go home to his own bed; and he heard 
that James Brown had paſſed his word for him that he would not 
go away: That next morning Henderſon delivered himſelf to the 
conſtable in his own houfe, as the deponent has reaſon to believe, G 
and that the conſtable and Henderſon came back to the deponent's 
houſe, and continued there till papers came from Kirkcudbright 
to carry them and Mr, M*Naught before the ſtewart, and that they 
R were 
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A were carried off by John Milligan ſtewart- oſſicer. And being in- 
terrogated, When he came to Gatehouſe, and if ſince that time 
he has been in uſe of writing petitions to be preſented to Mr. 
MNaught, preſenting the ſame, and ſometimes clerking to him 
when acting as a juſtice of the peace? depones, That he came to re- 
ſide at Gatehouſe above a year ago: That he has been in the 

B uſe of writing petitions to be preſented to the defender: That he. 
the deponent preſented ſome of theſe ; and further, That he has 
frequently acted as clerk to the defender, when acting as a juſ- 

ſtice of the peace, in cauſes before him. And further interrogated, 
depones, That upon all theſe occaſions he never knew Mr. M*Naught 
the defender act as juſtice of the peace without receiving or de- 

C manding fees; and that it was his general practice to commit the 

' defenders, againſt whom he pronounced decreets, into the hands of 
conſtables, till they paid the debt or found ſecurity. Depones, 
That when Mrs. Henderſon was before the detender, upon the 
petition of Mrs. Tait above mentioned, {he proteſted againſt a 
witneſs being received, and threw down ſixpence upon the table, 

D which the defender pocketed, and notwithſtanding ſwore and exami- 
ned the witneſs. And depones, That the deponent was acting as clerk 
to theſe proceedings when Mr. M*Naught” pocketed the ſixpence as 
aforeſaid ; and which petition for. Mrs. Tait, and account relative 
thereto, are marked and ſigned by the deponent and moderator 
as relative hereto. Being interrogated by the defender, depones, 

E That the aforeſaid Wark ſubmitted his cauſe without any proof. And 
being further interrogated by the defender, depones, That when 
the ſurgeon's certificate was produced to the defender he complain- 
ed that it was not full enough, becaule it reſpected the wound only 
| which the boy had received, whereas the boy had been otherwiſe 
hurt by bruiſes. And being farther interrogated, For what reaſon 

F the notandum above mentioned had been ſubjoined to the certifi- 
cate ? depones, That it had been done at Wark's requeſt, in conſe- 
quence of the defender's having repeated Glengape's prayers, the 
ſubſtance of which ſaid notandum contains. GCauſa ſcientiæ pa- 

tet. And all this is truth, as the deponent ſhall anſwer to 

G God. | 

Signed) William Wallace. 
Fohn Fobnſtone Moderator. 
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The preſbytery adjourn, to meet here at fix o'clock P. M. 4 
whereof parties were warned f ada, and the witneſſes 


ſummoned to attend. | 
(Signed) John Fohmſtone Moderator. 


Sefſio ſecunda, ſix o'clock, P. M. 
ſederunt ut ſupra. B 


MATTHEW BREAKRCLIFF tenant in Bagbie, a witneſs cited witneſs 31. 


for th&, libellers, aged thirty years and upwards, who heing ſo- 
lemnly worn,” purged of malice, partial counſel, and examined, 
depones, That ſome three or four years ago, (but he cannot be cer- 
tain as to the time he was preſent at Gatehouſe) in the houſe of C 
James MKune innkeeper there, with the defender, and ſundry 
others, upon the evening of a Gatehouſe market: That Mr. Han- 
nay of Bargally, Alexander M*Lean of Mark, and William Haſtie; 
then in Torrs, made part of the company. Depones, That the de- 
fender appeared to be the worſe of liquor, or elſe ſomething more 
than common was the matter with him : That the defender curſed D 
and ſwore ſundry times. And being interrogated, If the defender 
then made uſe of any indecent or immodeſt language? depones, 
That he made uſe of indecent expreſſions unbecoming any gentle- 
man to uſe. And being interrogated by the court, depones, That 
the defender having expreſſed himſelf rudely, Mr. Hannay of Bar- 
gally defired him to be cautious, as there was a ſeceder or M*Mil- E 
lanite in the company; and that Mr. Haſtie obſerved that he had 
thought himſelf in the company of gentlemen, but that he found 
that he was in company with a tinker (addreſſing himſelf to the 
defender); to which he, the defender, rephed, That he was a 
tinker, and that if he, Mr. Haſtie, had any horns to be made into 
ſpoons, he might ſend them to him, and that if he had any daugh- F 
ters, he might ſend them along with them, and he would right 
them into the bargain, or play with them ; but does not recolle& 
preciſely which of theſe. expreſſions he uſed. And being interro- 
gated for the libellers, depones, That the defender ſung one or 
two ſongs, which he the deponent conſidered as not very modeſt, 
but he does not recollect the title of the ſongs. And being inter- G 
rogated, Whether, from what he ſaw and heard, he conſidered at 
the time that the defender's conduct was like that of a clergyman 
or a gentleman ? depones, That he did not. And being interro- 
| gated by the court, depones, That the defender ſwore ſeveral times 
| 5 6 | by 
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A by God, and damned, and ſunk and ſwore, in a manner which to 
him appeared very bad, and unbecoming a gentleman, and uſed 
many other expreſſions, which he cannot now recollect ; none of 
which were good, but all of which were bad. And being further 

- interrogated, depones, That he did not obſerve the defender re- 
ceive any ill uſage or provocation to occaſion his curſing and ſwear- 

B ing as above: That he, the deponent, having gone into the bar of 
the inn, aforeſaid, found the defender and William Brown in 
Clauchreed, then his tenant, drinking punch-royal ; and that up- 
on his the deponent's going into them, and aſking pardon for ſo 
doing, the defender defired him to fit down and take a glaſs with 
them: That he ſat down accordingly, and drank one or two, or not 


C more than three glaſſes: That in the courſe of converſation the late Sir 


Samuel Hannay, Mr. Hannay ef Bargally,and others were mentioned: 
That he, the deponent, ſaid, that the ſaid Mr. Hannay was then in 
the houſe ; upon which the defender deſired the deponent to go 
and make his compliments to him, and requeſt the favour of his 
company, which he did; and, in conſequence thereot, Mr. Han- 
D nay, and others who were in company with him in the fore par- 
lour, agreed to join the defender's company, for he, Mr. Hannay, 
would not go without them; and that the converſation and impro- 
per conduct of the defender, above deponed to, took place after 
Mr. Hannay and his company had thus joined that of the defender. 
And being interrogated by the libellers, depones, That he did not 
E then, or at any other time, within theſe few years, or at any other 
time, hear the defender damn the kirk of Scotland and its mem- 
bers, but that he heard it reported that he had done ſo. And be- 
ing interrogated by the court, depones, That the foreſaid impro— 
per and immodeſt converſation on the part of the defender came 
from himſelf, and was not introduced by any other perſon in 
F com pany. And further, that, to the beſt of the deponent's 
recollection, Mr. Hannay of Bargally deſired the defender to 
ding a ſong, but did not ſpecify any one in particular. And 
being interrogated by the libellers, depones, That Mr. Han- 
nay once or twice chequed or curbed the defender. Depones, 


That ſome years ago he fold a bull-ſeg to David Hill then butcher 


in Gatehouſe, and John Hunter and James Neilſon both in Gate- 


houſe became cautioners for the price of it. Depones, That having 
found ſome difficulty in recovering the price, he applied to the de- 
fender for his advice how he was to proceed, that he found him in 
bed, in a room in the houſe of Mr. M*Kune before mentioned: 


That 


\ 


WM 9 


That the defender adviſed the deponent to get a petition made out 4 
to him, by Mr. Naite or David M*Guffog a preceeding witneſs, 
that the deponent accordingly got either the one or the other 
of theſe perſons, who wrote out a petition for the deponent to the 
the defender, as a juſtice of the peace, and which petition was 
written in the room, in preſence of the defender, who dictated or 
aſſiſted a little to frame the ſame: That the defender granted a B 
warrant thereon; and the deponenthaving aſkeqthedefender whatthe 
damage was, meaning what he charged for his trouble, he thinks the - 
defender aſked and the deponent paid him 58. And being ſhown the 
petition and proceedings thereon, No 22 of inventory firſt, depones, 
That the ſaid petition was the petition of the deponent, and preſented 
by him to the defender, as a juſtice of the peace. Depones, That he C 
thinks he paid the defender, when he granted the warrant upon 
the laſt mentioned petition, two or three ſhillings, but he cannot 
recollect preciſely how much. And being interrogated, If M*Niſh 
paid him the fine of one pound fix ſhillings, being the fine impoſ- 
ed by the defender by his ſentence dated 6th May 1790, payable to 
the deponent, and written upon the ſaid petition ? Depones, That D 
M*Ni1th paid him the ſum, out pf which he paid the conſtable and 
witneſſes, and he thinks ſo paid a further ſum out of this to 
the defender, for his trouble. Depones, That Mr. M*Naught ordered 
M'Niſh to pay 58. to David Heron's wife, and 5s. to the poor of 
Anwith, which ſum were both paid by the deponent; and he pre- 
ſumes, though he is not poſitive, that they made a part of the 11. 6s. E 
awarded againſt M*Nith : That when M*Niſh was brought before 
the defender, and after ſome procedure, he began to curſe and 
ſwear, and made a noiſe, ſaying that he would carry the cauſe to 
the court of Kirkcudbright, upon which Mr. M*Naught ſaid he had 
better let it alone, for that the longer he treaded in a turd the broader 
it would grow ; upon which both parties agreed to ſubmit the cauſe F 
to the defender: That after this ſubmiſſion was made, and during 
the after-procedure, the deponent conſidered the defender to be 
ſtill acting as a juſtice of the peace: That the defender ordered 
M*Nith into the cuſtody of M*Guffog the conſtable, till he paid the 
money; and he was accordingly brought to Gatehouſe, where 
M«Guffog gave him permiſſion to go out to borrow the money, G 
which he got and paid as above ; and which petition againſt M*Nith 
and procedure thereon, are marked and ſigned by the deponent and 
moderator as relative to this diſpolition. And being interrogated, 
depones, That he is not in poſſeſſion of the petition above-men- 
; 8 | tioned, 


5 
. — 
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A tioned, againſt Hill and his cautioners, to the beſt of his know- 
ledge: That he thinks it was not many days with him after the 
matter was ſettled; and he does not know what 1s become of it. 

And being interrogated by the defender, Whether or not the cauſe 
of the ſaid Mr. Hannay's being ſent for as above, was, that the de- 
fender withed to have an opportunity of ęndeavouring to bring 

| B about a compromiſe of the cauſe then in dependence betwixt the 

| defender. and the late Sir Samuel Hannay, anent the eſtate of 
Claughreed, and if it is conſiſtent with the deponent's knowledge 
that this was the reaſon of Mr. Hannay's being ſent for? depones, 

That the defender expreſſed a with at all rates to {ee Mr. Hlannay 
upon buſineſs before he left the town, and that the deponent ſup- 

| C poſed the buſineſs to relate to the cauſe above mentioned, although RE 

| no poſitive declaration to that purpoſe had been made by the defen- 

9 | der. And being further interrogated by the procurator for the de- 

| | fender, depones, That when he went to requeſt Mr. Hannay's com- 
pany with the defender in the barr, as above, he the deponent ſaid 
that the defender was in his opinion the worſe of liquor; and that 

D he, Mr. Hannay, by joining his company might get a little fun ; 
but that the deponent did not further inſiſt on Mr. Hannay's going 
to the defender's company, nor did Mr. Hannay agree to go till 
thoſe who were with him agreed to attend him. Caiſa ſcientiæ pa- 
tet. And all this is truth, as the deponent ſhall anſwer to God. 

(Signed) Matthew Brearcliff. 
John Fohn/ione Moderator. 


E The moderator being obliged to retire, the preſbytery did, 
and hereby do elect Mr. Donaldſon to be moderator pro tem- 
pore, during the abſence of Mr. Johnſtone; and he accord- 
ingly took the chair. 55 

(Signed) William Donaldſon Moderator, P. C. 


Witneſs 32.7, ROBERT BELL in Dalmalin, aged thirty years, who being 
1 | | ſolemnly ſworn, purged of malice, partial council, and examined, 
mM depones, That he was preſent at the wedding of James Bell in Gate- 
| | houſe and Janet M*Naught in High Creoch, and at the entertain- 
| 8 ment at Gatehouſe upon that occaſion: That he ſaw the defender 
If at the wedding at High Creoch, and afterwards at the drinking af- 
} ter the ae diner at the lodge: That the defender, when in 


F | G the lodge, appeared to be the worſe of liquor; and the deponent 
* | heard him ſpeak very loud, and curſe and {wear repeatedly, ſome- 
. 5 times by God; and when ſpeaking in converſation, the defender 

often 


1 


often ſaid by God : That when the defender came into the lodge A 
he aſked the deponent if he had heard that Sir Samuel Hannay was 
dead ? and upon the deponent's anſwering that he had not, the de- 
fender ſaid that he was now dead and damned : That the deponent 
ſaid it was rather hard to ſay that Sir Samuel Hannay was damned; 
and enquired at him if Sir Samuel was a bad man? to which 
the defender anſwered, that he was the devil, and that he was B 
damned: That this wedding happened upon the day preceding the 
death of the late Mr. Paterſon, the defender's helper : That upon 
the deponent's aſking the defender if he had been ſeeing Mr. Pa- 
terſoa? Mr. M*Naught replied that he had, and that there would 
be no fear of him if he would drink well; and thinks that he ſaid 
plenty of wine : Thar the deponent heard the defender ſpeak that 


night of Mr. Thomſon of Munkland as if he had been in wrath a- C 


gainſt him, and ſaid that he did not care a damn for him and the 
pariſh of Munkland ; and ſome time afterwards he bade God 
damn him: That a pariſhioner of Mr. Thomſon's was preſent at 
the above wedding: That William Bryce, then in Gatehouſe, the 
bridegroom's man, reproved the defender for {wearing : That at 
this time he was making a bowl of punch in a corner of the room, D 
and, looking over his ſhoulder, forbade the defender to ſwear fo, 
upon which the defender looked even in his face, and ſaid, what 
do you fay fir? I will learn you to ſwear too, and the defender 
{wore by his maker he would do ſo: That after this, though the depo- 
nent was paying little attention, he heard the defender damn them all 
for buggars: That William M*Lachlan one of the company, a pariſh- E 
ioner of Mr M*Naught's, ſaid he would kick him out of the door 
to M*<Coſkrie's midden, for he could not hear him ſwear in that 
manner; and upon being prevented from turning him out, as afore- 
{aid, he ſaid it was enough to ſink the houſe, alluding to the de- 
fender's {wearing. - Depones, That he ſaw the defender get no pro- 
vocation to ſwear, except William Bryce's reproof, which he ſeemed F 
to take ill. Depones, That Jean Bell, his ſiſter, was married by the 
defender privately to one George Kean: That Kean lived with her 
ſcarce a week after the marriage when he left this part of the coun- 
try, and he has never — of him ſince, and hopes he never 
will: That about three or four days after this pri vate marriage 
Kean demanded from the deponent his wife's tocher; and upon G 
the deponent's refuſing to give him any money, till he knew better 
about him, he applied to the defender as a juſtice of peace, with a 
view to compel payment from the deponent; and the deponent was 
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A ſummoned by David M Guffog, to appear before the defender at a 
_ + certain time: That the deponent appeared at the time appoint- 
ed, but Kean failed to appear, and he has not heard of the 
matter ſince. And upon an interrogatory from the defender, de- 
pones, That the wedding of James Bell above- mentioned happened 
in winter 1790, and he thinks upon the Thurſday before the 

B fifth day of the Gatehouſe- market: That it was then cold weather, 
and there was ſome ſnow on the ground: That the defender drank 
ſome ſpirits when he was at High Creoch, where the marriage ce- 
remony was performed: That each of the company got a glaſs of 
ſpirits ; and he did not ſee the defender get any more there. And 
being aſked, If he ſaw the defender take off his glaſs at that time ? 
C depones, That he did not obſerve whether he did or not: That 
when the defender was at High Creoch, it was noon or rather after 

it : That the wedding company, upon their way from High Creoch 
to Gatehouſe, ſtopped a little at Barley-mill, and were treated with 

a bottle of liquor, out of which every one who came forward got a 
glaſs; but it was not preſſed upon any of them, ſo far as he 
D obſerved : That the defender left the company before they came to 
Barley-mill, to go by the horſe-road ; and thoſe of the company 
who were on foot, and amongſt the reſt the depgnent, went by a 
nearer road, and were again joined by the defender 'at Barley-mill: 
That it was nearly dark when they went to the houſe in Gatehouſe, 
where they dined; and the deponent did not ſee the defender from * 
E the time he parted with the reſt at Barley-mill, till he came into 
the lodge as above-mentioned : That it was about eight o'clock in 
the evening when the deponent firſt obſerved the defender to be the 
worſe of liquor, from his loud ſpeaking. And being interrogated, 
Whether M*Lachlan's threatnings provoked the defender to ſwear as 
aforeſaid? depones, That he was {wearing ill enough before, but as at 

F this time there was a mob or confution in the houſg, the deponent did 
not diſtinctly hear what the defender was ſaying, but the deponent 
{aid that he thought the company might bear with him or let him 
be for one night, as his maker had ſpared him fifty years hefore. 
And upon a queſtion from the court, depones, That he concluded that 
the defender was the worſe of liquor, not only from his loud ſpeak- 
G ing but allo from his ſwearing ſome then, which he thought high- 
ly unbecoining the character of a miniſter. Depones, That he 
did not hear the defender damn the kirk of Scotland, but he did 
not always pay attention to what he ſaid, as he was employed in 
other buſineſs in the room. And upon a queſtion from the libel- 
lers, Whether after the deponent concluded from the defender's 

| loud 
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loud ſpeaking and ſwearing ſome, about eight o'clock in the lodge, A 
that he was the worſe of liquor, he continued to ſwear more fre- 
quently, and for a conſiderable time ? depones, in the affirmative, 
And being interrogated, If he heard any other perſon in the com- 
pany, that night, except the defender, behave improperly and in- 

. decently ? depones, That he did not, nor did he hear any perſon 
in company {wear but himſelf. Depones, That the deponent' left B 
the defender in the company, and he got home to his own houſe, 
which is about three miles diſtant, about twelve o'clock at night. 
Cauſa ſcientiæ patet. And this is truth, as he ſhall anſwer to God. 


(Signed) = Robert Bell, 


William Donaldſon Moderator, P. C. C 


Mr. John Thomſon, procurator for the libellers, produced 
an extract of the commiſſion granted at laſt preſbytery to 
the reverend Mr. Muter, for taking the oaths of William 
Hay and jean Tait, two witneſſes cited for the libellers, 
with a report thereof under the hand of the commiſſioner 


and his clerk, and which report the court received. D 


net 2 
It being v late, the preſbytery adjourned to meet here to- 
morrow at ten o'clock, and parties and witneſſes were ſum- 


moned apud ata, ſaid time and place, which being publicly 
intimated, ſederunt cloſed with prayer. 


(Signed) William Donaldſon Moderator, P. C. E 


At Gatehouſe of Fleet, the 8th day of 
Auguſt 1792 years. 


The preſbytery of Kirkcudbright being met and conſtituted, 
poſt preſes ſederunt, the reverend Mr. John Johnſtone mo- 


derator, Mr. William Donaldſon, Dr. John Scott, Mr. Tho- F 


mas Haliday, Mr. George Maxwell, Mr. Hugh Gordon, 
and Mr. John MNaught miniſters, with John M'Clellan 
from Anwoth. 


The preſbytery proceeded to examine the witneſſes for the li- 


bellers of the reverend Mr. John MNaught miniſter of G 


Girthon, and an execution of citation being called, 


1 2 | : Mrs. 
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Witneſsz3. a Mrs. MARTHA RUSSEL, alias MK UNE, ſpouſe of James 

M Kune, innkeeper in Gatehouſe, aged thirty years and upwards, 

who being ſolemnly ſworn, purged of malice, partial counſel, and 

examined, depones, That the entertainment at the ſattlement of Mr. 

Thorburn as helper to Mr. M*Naught, was in the houſe of the de- 

ponent, and the defender was preſent on that occaſion. Depones, 

B That ſhe remembers to have ſeen the defender ſleeping in one of the 

parlours after the reſt of the company were gone, and he appeared to 

her to be drunk: That the deponent aſked David M*Guftog, a former 

witneſs, who was about the door, and Charles Peters the hoſtler to 

carry him up ſtairs-to a bed : That they and ſome other people, as 

4 many as could get about him in the ſtair-caſe, carried him up ſtairs, 

: for he himſelf was unable to walk. Cauſa ſcientiæ patet. And this 
is truth, as the deponent ſhall anſwer to God. 


(Signed) Martha Ruſſel. 
= a Jobn Johnſtone Moderator. 


Witneſs 34. JOHN M<GOWN, in Gatehouſe, aged forty years and upwards, 
| D who being ſolemnly ſworn, purged of malice, partial counſel, and 
examined, depones, That he paid the defender ten ſhillings and 
ſixpence Sterling, on account of James Walker bricklayer in Gate- 
houſe, for which he got the defender's receipt, being the one men- 
tioned in the 23d article of inventory firſt, now ſhown to him, 
and marked by him and the moderator as relative hereto : That 

E he paid the ſaid ſum to the defender at deſire of James Walker's 
wife, Walker himſelf having been taken into cuſtody by Thomas 
Hughan conſtable, upon a- warrant from the defender, and not 

having money to relieve himſelf; and he underſtood by Walker's 

wife that the matter had originated in a queſtion betwixt Patrick Sa- 
vage and ſaid Walker: That the ten ſhillings and ſixpence was paid to 

F the defender as fees claimed by him as a juſtice of peace, and the 
defender told him when he paid the money that it was for theſe 

fees; and the deponent did not pay this money till he had con- 

Aulted with Mr. N Culloch of Ardwall, and Mr. Thomſon ſe— 

nior, in Boreland: That Mr. Thomſon forbade the deponent 

to pay the money, but Mr. M*Culloch defired him to pay it, 

take the defender's receipt, and he would be ſure of his money 
again: That the Ueponent got Walker relieved and ſet to his work 

gain, by promiſing to the conſtable that he, the deponent, would 

pay the money to the defender, which he did at manſe of Girthon : 

That the cauſe of the deponent's interference was, that Walker's 

wite was his ſtep-daughter : That Thomas Hughan, the conſtable, 


18 


Y 


4. 


1 


is now dead; and Savage is not now in this part of the country. A 
And upon an interrogatory from the procurator for the defender, 
depones, That Savage was in Gatehouſe when the deponent paid the 
money: That Hughan, the conſtable, told the deponent that 
Walker was in cuſtody, not at deſire of Savage, but of the defender: 
That the deponent, not being in a hurry to pay the ten ſhillings 
and ſixpence to Mr. M*Naught, as he had promiſed to the conſtable, B 
Thomas Hughan, came twice to apprehend him for it, as he ſaid, 
by the defender's orders, upon which the deponent paid the money, 
as above: That the deponent does not know whether Hughan had 
a warrant to apprehend him, nor did he aſk for any: That James 
Walker afterwards repaid the deponent the ſaid ten ſhillings and ſix- 
pence. Cauſa ſcientie patet. And all this is truth, as the deponent C 
ſhall anſwer to God. And further adds and depones, That though 
Mr. M*Culloch had ſaid that if the deponent took a receipt from 
Mr. M*Naught he would get back the money, yet he had no hopes 
of recovering it from the defender, and that his motive for promiſ- 
ing to pay the money was to relieve Walker from confinement. 
And this anſwer was given to an interrogatory from the libellers. D 
(Signed) Fohn M*Gown. =” ( 
Fobn Fobnſtone Moderator. N 


* * 


JAMES WALKER bricklayer in Gatehouſe, aged twenty-eight Witness 35. 
years, who being ſolemnly ſworn, purged of malice, partial counſel, 
and examined, depones, 'That he was apprehended and taken be- E 
fore the defender as a juſtice of the peace upon a petition at the 
inſtance of Patrick Savage late in Gatehouſe; and being ſhewn the 
petition mentioned in article 23d, of inventory firſt, depones, That 
it is the ſaid petition, and has the warrants granted by, and pro- 
ceedings thereon before the defender thereto ſubjoined, which are 
marked and ſigned by the deponent and moderator as relative here- F 
to. Depones, That the defender deſired him and the other party 
to ſubmit to him, which the deponent did for want of knowledge: 
That the defender fined the deponent in the ſum of zl. 145. Ster- 
ling, and he was immediately committed into the hands of Thomas 
Hugnan, a conſtable now deceaſed, till payment, and carried by 
him from Manſe of Girthon to Gatehouſe : That the conſtable car- G 
ried him to the houſe of Alexander Roriſon, a whiſky and ale houſe 
in Gatehouſe aforeſaid, where he was detained about two hours : 
That the deponent had not money to pay the award ; but 
he had a bill for about fifty ſhillings Sterling upon John Nei 


Iſon, 


with 


N 
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A with whom Savage lodged, and he offered that in ſecurity, and Mr. 


Hornſby bricklayer, the deponent's maſter, offered to become bound 
for the proteſt, by which he means Mr. M*Naught's ſhare of the fine, 
which he underſtood was 10s. 6d : That theſe offers were not ac- 
cepted, but after being detained for about two hours in Roriſon's 


houſe, the conſtable let him go for a day or two to raiſe the money : 


B That he was again apprehended by Hughan the conſtable, upon 


the ſame warrant, and carried to the houſe of John M*Myn black- 


ſmith in Gatehouſe, who alſo kept an ale and whiſky houſe, where 


he was detained for about half an hour, he having ſettled at that 
time every thing but Mr. M*Naught's part of the fine, by allowing 
thirty ſhillings of the bill above-mentioned to Neilſon on Savage's 


C account, by agreeing to pay Dr. Papel's bill, and by agreeingto pay the 


conſtable's expence by an account of paving : That he was not taken 
into cuſtody again for the defender's part of the fine; for John 
M Gon, a preceding deponent, became bound to Thomas Hughan 
that he would pay the defender, and he underſtood that M*Gown 
accordingly paid the defender 10s. 6d., which the deponent has fince 


D repaid M*Gown, to the beſt of his knowledge. Depones, That Savage 


has now left this country. Depones, That the deponent's wife's name 
is Janet M*Ghie, and he was married to her by the defender fix years 
agopalt in December laſt: That the defender married him by writing, 
and he believes as a juſtice of peace : That he underſtood his father 
and Mr. M*Naught had agreed that he the defender was to have ten 
E ſhillings and ſixpence for the marriage, and his father laid down 
this ten {ſhillings and ſixpence to the defender, which he received 
before he would proceed in the marriage: That he and his wife 
were afterwards called before the ſeſſion of Girthon, and rebuked 
by the defender as moderator of the ſeſſion, for their irregular mar- 
riage above-mentioned, before himſelf ; and the defender, in preſence 

F of the ſeſſion, then publicly married him and his wife: That there 
was no proclamation of banns betwixt him and his wife, and they 
were then and {till are pariſhoners of Girthon. And being inter- 
rogated for the defender, If he married his wife and him the ſecond 
time by order of the ſeſſion? depones, That he did, and that Mr. 
Paterſon the defender's then helper, and the ſeſſion, thought that as 
G the defender had married them firſt he was the fitteſt perſon to mar- 
ry them again. Canſa ſcientiæ patet. And this is truth, as the depo- 
nent ſhall anſwer to God. And further adds and depones upon an 
interrogatory from the defender, that the reaſon for which he. 
and his now wife went to be married by the defender as a juſtice of 


peace, 


1 
peace, rather than as miniſter of the pariſh, was, that he thought there A 
was no difference, as other people were in the uſe of going to him in 
the ſame way. And being further interrogated by the defender, 
Whecher or not it conſiſted with the deponent's knowledge that his 
now wife was with child at the time when he firſt came to him to 
be married? depones, That the marriage took place in December, 
as aforeſaid, and that his wife was brought to bed in July there- B 
after ; and adds, that the defender defired them to take plenty of 
time, for fear of miſtakes, by which he the deponent underſtood the 
defender to have meant that he wiſhed him to take plenty of time in 
dating the marriage back; but to the beſt of his recollection the 
defender did not aſk whether the deponent's now wife was with 
child or not. And this is alſo truth, as the deponent ſhall anſwer C 
to God. 
| (Signed) James Walker. 
Fobn Fobnſtene Moderator. 


JANET M*GHIE, ſpouſe to James Walker, the preceding depo- Witneſs 36. 
nent, aged twenty years and upwards, who being ſolemnly ſworn, D 
purged of malice, partial counſel, and examined, depones, That ſhe 
was married to ſaid James Walker ſeven years ago come-winter, by 
the defender, at Manſe of Girthon, as a juſtice of peace, and by writ- 
ing: That ſhe underſtood that the defender received money for the 
marriage, but that ſhe did not ſee it paid to the beſt of her remem- 
| brance, nor did ſhe herſelf pay any: That the and her huſband E. 
were afterwards called before the ſeſſion of Girthon, and rebuked 
for their ſaid irregular marriage, by the defender as moderator, and 
that ſhe and her ſaid huſband did then, and do ſtill reſide in the 
the pariſh of Girthon : That there was no proclamation of banns, 
and-that immediately after they were rebuked as aforeſaid, they 
were married a ſecond time, in preſence of the ſeſſion, by the defen- F - 
der. And being interrogated by the defender's procurator, Whether, 
when ſhe and her huſband were married before the ſeſſion, the de- 
fender made them join hands? depones, That he did. Caufa 
ſcientiæ patet. And all this is truth, as ſhe ſhall anſwer to God. 
Depones ſhe cannot write. 


(Signed) John Fohnſtone Moderator. G 


WILLIAM MUIR in Flilarg, aged thirty years and upwards, Witneſs 37. | 
who being ſolemnly ſworn, purged of malice, partial counſel, and 
examined, depones, That he is a conſtable: That, in the month 
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A of February laſt he carried Frank Finniiton, Alexander M*Lean, 
and George Withers before the defender, as a juſtice of peace, 
upon a warrant granted by him on a petition from John Cavet 
dancing-maſter, againſt them and others; and being thewn the 
petition, No 26 of inventory 1ſt, depones, That it is the atoreſaid 
petition of Cavet, and that the warrants and proceedings thereon 
B were ſubſcribed by the defender, the deponent having been pre- 
ſent at theſe proceedings, and the ſaid petition and proceed- 
ings thereon are now marked and ſubicribed by the deponent 
and moderator as relative hereto. Depones, That when he, brought 
the perſons above named before the defender as juſtice of peace, 
he the defender deſired them to ſubmit their cauſe to him as 
C an arbiter: That the defender ſaid, he liked a little money 
well, and if they ſubmitted to him the matter would be caſily 
| agreed ; and that afterwards, when Finniſton appeared to ſtand out, 
the defender told him, that if he did not ſubmit, he would be 
 whipt and ſent to Botany Bay; and that he told them, that if An- 
drew Wilſon, who was not preſent, and could not be found, con- 
D tinued in the like practices complained of in the petition, he would 
be hanged : That after this converſation, Finniſton ſubmitted him- 
ſelf, as did Cavet the purſuer, to the arbitration of the defender. 
Depones, That afterwards, upon ſame day, viz. 4th of February 
laſt, the defender gave and ſubſcribed the ſentence, alſo part of 
ſaid proceedings, ordaining Finniſton to pay to the purſuer L. I 
E Sterling, and Andrew Wilſon to the purſuer L. 2 Sterling, and 108. 
6d. to the treaſurer of the ſeſſion of Girthon, for behoof of the 
poor; and as Alexander M*Lean ſhoemaker in Gatehouſe judicially 
appeared as agent and procurator for Andrew Wilſon, and as James 
Brown appeared as agent and proxie for ſaid Finniſton, commit- 
ting them, conjunctly and ſeverally, into the hands of conſtables, 
F until payment of the above different ſums: That M*Lean and 
Brown were preſent. before Mr. M*Naught, and ſpoke up in the 
cauſe : That the deponent, as a conſtable, did, in conſequence of 
the ſaid warrant, and at the defender's defire, take the ſaid Finni- 
ſton, M*Lean, and Brown into cuſtody, and carry them into the 
G houſe of William Wallace whiſkey-ſeller in Gatehouſe, but the 
deponent did not point out that or any other particular houſe, they 
having ſaid they would get a gill of whiſky there as well as any 
where elſe : That the deponent kept Finniſton and M*Lean in con- 
finement until they and M*Lean the potter granted a bill for the twen- 
ty ſhillings ; but he does not recollect whether the bill was made 
payable to him the deponent or to the ſaid William Wallace, but he 


rather 


W. | 
rather thinks it was made payable to hiraſelf, tuough he is not cer- A 
tain ; That he did not intend to keep M*Lean the thoemaker for 
Wilſon's debt, as he ſtill expected and was informed that Wilſon 
would appear himſelf. Depones, That the defender was to have a 
ſum out of Firiniſton's fine, to the beſt of his recollection thirteen 
ſhillings, for his fees and trouble in the buſineſs: That William 
Wallace retained the above bill, and he underſtood gave it to ſome- B 
body at Kirkcudbright ; but the defender never at any time there- 
after aſked the deponent to get for him the ſaid thirteen ſhillings, 
though when he took them firſt into cuſtody on the warrant for- 
payment, he deſired the deponent to get the ſaid fees and bring» 
them to him. And being ſhown the petition of Mrs. Tait againſt 
Mrs. Anderſon and Mrs. Henderſon, No. 5th. of additional inven- C 
tory, depones, That he was preſent when the defender granted the 
firſt warrant thereupon, and at the after-proceedings upon the 
ſame, and that the warrants and proceedings are ſubſcribed by the: 
defender. And being ſhown the account of expences mentioned in 
{aid No. 5. of additional inventory, depones, That it is the account 
relative to the petition and proceedings laſt mentioned, and was D- 
made out in preſence of the deponent by the defender's direction, 
and ſubſcribed by him the defender; and which laſt-mentioned 
petition and proceedings, with the account therein referred to 
are marked and figned by the deponent and moderator as relative 
to this depoſition : That the deponent, as a conſtable, carried Mrs. 
Anderſon and Mrs. Henderſon before the defender in conſequence E 
of his firſt warrant, and Hugh Henderſon, the ſpouſe of Mrs. 
Henderſon, went along with them: That he did not ſee any fees 
paid for the firſt warrant: That when Mrs. Anderſon and Mrs. 
Henderſon were carried before the defender as aforeſaid he defired 
them to ſubmit the cauſe to him, and deſired Hugh Henderſon to 
ſubmit alſo : That they were all at firſt averſe to the ſubmiſſion: F 
That Mrs. Anderſon refuſed repeatedly to ſubmit, and obſerved ſhe 
did not underſtand what the defender ſaid to her: That the de- 
_Aender threatened her, but he does not now recolle& the par- 
ticulars; and a great deal was ſaid upon the buſineſs; and 
Mrs. Anderſon ſaid ſhe did not underſtand what the defender 
meant by a ſubmiſſion: That after this the ſubmiſſion was G 
entered into: That the defender then examined ſome witneſles in 
the cauſe : That Mrs. Henderſon proteſted againſt Janet Woods be- 
ing received as a witneſs, as ſhe ſaid ſhe had malice againſt her, 
and threw down a ſixpence, which the defender took up, and ex- 
| mined 
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A amined the woman notwithſtanding the proteſt: That after the 


laſt warrant was granted by the defender he ordered the deponent 
to take Mrs. Anderſon and Mr. and Mrs. Henderſon into cuſtody 
-until they paid the fines awarded againſt them, which, by the ſen- 
tence, were made payable to the deponent : That the the two fines 


or ſums awarded by the defender againſt ſaid Mrs. Anderſon and 
B Mr. and Mrs. Henderſon reſpectively, amounted to twenty-three 
- ſhillings, and were payable to the deponent as aforeſaid, being 


.equal to the amount of the aforeſaid account, and that two ſhillings, 
eight thillings, and one ſhilling, being parts of the ſaid account, 
were to be paid to the deponent for the defender's behoof, the ſhil- 
ling being mentioned for his ſervant : That he had directions from 


.C the defender to recover theſe ſums for him : That the deponent took 


Mrs. Anderſon and Mr. and Mrs. Henderſon into cuſtody for the 
ſums awarded againit them by the defender as aforeſaid, and car- 
ried them in the houſe of the ſaid William Wallace, being the 
one they choſe to go to: That Hugh Henderſon ſaid he would pay 
his wife's fine, being ten ſhillings, the day following, and Mrs. 


D Anderſon complained much of poverty and her inability to pay, 


E. 


ſaid ſhe would pay the ſum awarded againſt her to the de- 
ponent in two or three weeks, by degrees, as ſhe wiſhed to keep it 
a ſecret from her huſband : That upon Henderſon's promiſe and 
the deponent's knowledge that Mrs. Anderſon's circumſtances were 
as ſtated by her he diſmiſſed them for that time : That the depon- 
ent afterwards called upon Mrs. Anderſon twice or thrice, at the de- 
fender's deſire, for payment of the thirteen ſhillings awarded againſt 
her: That ſhe ſtill pleaded poverty, and the deponent, from com- 
paſhon upon her, and not thinking the was telling a falſe ſtory, de- 
layed the execution of the warrant : That William Wallace, who 
was ſeveral times - with the defender upon other buſineſs, brought 
repeated meſſages from him to the deponent to execute the ſaid 
warrant againſt Mrs, Anderſon, if the money was not paid : That 
the deponent at laſt, finding Mrs. Anderſon could not pay, and hav- 
ing general orders from the defender, that when he could not get 
payment upon the like warrants to carry the perſons again before 
him, he the deponent went to her, and informed her that ſhe muſt 
go with him before the defender, and if he would give up his part 
of the ſum, the deponent would, in conſideration of her poverty, 
give up what part of it he was to get for his trouble as a conſtable : 
That they went to the defender on a ſnowy evening, and {he ſtated 


to him her poverty and inability to pay, and ſolicited the detender 
| not 


„ 


not to exact the money; but the deponent did not join her in this ſo- A 
licitation: That the defender refuſed to give up his ſhare of the mo- 
ney : That the defender aſked her if ſhe had any money upon her, to 
which ſhe anſwered that ſhe had a little, and gave him eighteen pence, 
and did not confeſs that ſhe had any more money : That when ſhe 
came there the defender ſaid, ſhe need not come to him with her 
finger in her mouth or without money? and why did ſhe not pay B 
it to the deponent : That the defender received the eighteen pence 
as above, in part of the ſum he was to get, gave her eight or ten 
days more to gather the balance of the money, and ſaid to the de- 
ponent, in her preſence, that if it was not paid up in that time he 
would give a warrant to poind her houſe : That at this time the 
defender gave orders to the deponent to execute the warrant againſt C 
Hugh Henderſon inſtantly, for payment of his wife's fine, he not 
having kept his promiſe to the deponent above-mentioned, and 
having got advice that he was not liable to pay it, of which the de- 
fender was informed : That the defender defired the deponent to 
take the whole dragoons in the Gatehouſe, if neceſſary, to en- 
force the execution of the warrant againſt Henderſon : That one D 
morning in March laſt, the deponent, accompanied by Robert Shaw, 
one of the dragoons then quartered in Gatehouſe, and who carri- 
ed a piſtol alongſt with him, went to the houſe of the ſaid Hugh 
Henderſon and made him a priſoner, in virtue of the foreſaid war- 
rant granted by the defender : That they went firſt to the houſe of 
William Wallace and got a gill of whiſky, it being the houſe neareſt E 
to Henderſon's lodgings where any liquor was ſold : That the de- 
ponent and the ſoldier then carried Henderſon before the defender 
at manſe of Girthon, who aſked at Henderſon if he had the money 
with him, to which he anſwered that he had got advice from Mr. 
Dinniſton of the cotton-mill and others, that he was not bound to 
pay it: That Henderſon enquired why the defender had pocket- F 
ed the ſixpence which his wife laid down as proteſting  mone 
againſt Janet Woods, to which he anſwered that he diſregarded all 
. proteſts, but would pocket the money, and that if he or any body. 
elſe would proteſt, he would diſregard it and do the ſame : That 
Henderſon expreſled a with to be ſent to Kirkcudbright jail, rather 
than be confined in the cuſtody of conſtables, but the defender ob- G 
ſerved that he would do in that as he himſelf thought proper : That 
the defender then ordered the deponent. and the ſoldier to carry 
| Henderſon back to Gatehouſe, and keep him apriſoner till he paid the 
money : That accordingly the deponent carried Henderſon back to 


Gate- 


(8 ) 


A Gatehouſe, and kept him confined in the houſe of William Wallace, 
being the houſe Henderſon chuſed to go to, under the cuſtody of 
the deponent and the ſoldier, till bed-time : That when they left 
manſe of Girthon it might have been about midday : That at bed- 
time the deponent allowed Henderſon to go and ſleep at home, 
upon James Brown's becoming cautioner to produce him in the 
morning: That next morning the deponent went to Henderſon's 

B houſe, before he got out of bed, again apprehended him, and kept 
him priſoner there till John Milligan ſtewart-officer came about 
midday with the ſtewart's warrant, and carried the deponent, 
Henderſon, and the defender to Kirkcudbright, to be examined by 
the ſtewart : That the ſtewart examined them, and liberated Hen- 

C derſon: That the defender never afterwards directed the deponent 
to execute this warrant: That Tait and his wife deſired the depo- 
nent to pay them the 1s. and 6d. (being the only part of the two 
ſums awarded againſt Mrs. Anderſon and Mr. and Mrs. Hender- 
ſon which they were to receive,) as ſoon. as he got it, but they 
never deſired him to take the parties into cuſtody till they paid it: 

D That the petition No 27th of inventory firſt is the petition of James 
Brown, for behoof his ſon Henry : That he carried Andrew Wark 
therein complained of before the defender, as a juſtice of the peace, 
in virtue of his firit warrant on ſaid netition : That the deponent 
was preſent at the after-proceedings, which were ſigned by the de- 
fender as juſtice of the peace, and this petition and proceedings be- 

E ing now ſhown to the deponent, are alſo marked and ſigned by the 
deponent and moderator as relative hereto : That when Wark was 
brought before the defender in virtue of the ſaid warrant, the de- 
fender deſired him and the petitioner to ſubmit the cauſe to him: 
That with a view to induce them to do ſo, he told them that the 
people at Kirkcudbright refuſed to receive priſoners upon his warrants, 

F yet he could ſend. them to Edinburgh, or where he pleaſed : That 
he told Wark that if he refuſed to ſubmit to him he would ſend him 
to Edinburgh, under a ſure guard : That he allo told him that of all 
the parties who had ever appeared before him as a juſtice of the peace 
none had eyer refuſed ro ſubmit to him, except one of the name of 
M*Dowall, who was about to be hanged at Carliſle: That upon 

G this Wark and Brown ſubmitted the cauſe to the detender, and 

afterwards pronounced the ſentence written upon the ſaid petition, 

dated the 1oth day of March laſt, decerning and ordaining Wark 
to pay to the deponent L. 2 Sterling in name of all damages and ex- 


pences, 


(83) 


pences; and committing him into the hands of conſtables till pay- A 
ment, or until he found caution to pay the one half in one month's 
time, and the other half in two months time from that date: That 
the ſaid Andrew Wark, after the decreet was pronounced, agreed 
to grant a miſſive letter, obliging himſelf to pay the deponent two 
pounds Sterling, one half at one month after date, and the other 
half at one month after that: That the ſaid letter was written by 
the ſaid William Wallace, and ſubſcribed and addreſſed by Wark 
to the deponent, and he now exhibited the ſame, which 1s marked 
and ſigned by the deponent and moderator as relative hereto : That 
the ſaid letter was taken in preſence of the defender, and by his 
deſire: That out of the two pounds contained in the foreſaid de- 
creet and letter, the defender, Mr. M*Naught, was to receive a part C 
of it, to the beſt of his recollection eight flüllings, as his oo 
That when the money became payable the deponent demanded. 
payment from Wark, who at firſt told him that he could not 
pay it, and afterwards that he would not pay it, faying that 
he had got advice to that purpoſe. Depones, That he does not 


know the reaſon of introducing M*Lean and M*Dowall into the firſt D 


warrant on the petition of ſaid James Brown againſt, Wark, nor 
did he ever execute that part of the warrant. Depones, That in 
March laſt he apprehended James Niſh, in virtue of a warrant 
granted by the defender upon a petition preſented to him by John 
Walker in Gatehouſe; but whether Mr. M*Naught received any 


fees for granting the firſt warrant upon that petition he does not E 


know; but that when the cauſe was decided, he aſked a ſhilling 
from each of the parties, but the deponent believes he never re- 
ceived payment: That the deponent had direction to receive the 
ſaid two {hillings for behoof of the defender, and he did recover 
it, but has not paid it to the defender, as he thought he had more 


trouble than the worth of it. And being: anterrogated by the de- F. 


fender, Whether the fees allotted to the defender in the caſe of Fin- 


niſton were out of the whole fines? depones, That they were. 
And being interrogated, Whether, in the caſe of Mrs. Anderſon and 

Mrs. Henderſon, any more witneſſes were examined, except the 
Vne proteſted againſt? depones, That there were two more examin- 


ed. And being further interrogated for the defender, Whether E 


the ſeveral parties, when they appeared before the defender, ſeem- 

ed to be terrified or not? depones, That they did appear to be a 

little affrighted, and the defender's threats brought them to ſubmit. 
| Canſa 


— 


© te Ib te 


Witneſs 38. 
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A Cauſa ſientie patet, And all this is truth, as the deponent ſhall an- 


1{wer to God. 
(Signed) William Muir. 
75 Fohn Johnſtone Moderator. 


ANDREW WARK, joiner at Gatehouſe, aged thirty years and 


B upwards, who being ſolemnly ſworn, purged of malice, partial 
counſel, and examined, depones, That in the month of March laſt 
he was carried by William Muir conſtable, a preceding witneſs, be- 
fore the defenderas a juſtice of the peace, in virtue of a warrant dated 


the gth day of March laſt, granted by the defender, on the peti- 
tion of james Brown ſenior, for behoof of his ſon Henry, a mi- 


C nor. And being ſhown the petition, warrant, and procedure men- 


tioned in number 27th of inventory firſt, depones, That it is the 
petition and warrant upon which the deponent was apprehended, 


with the proceedings that followed afterwards thereon: That the 


deponent ſaw the defender, Mr. M*Naught, ſubſcribe all the pro- 
ceedings, except the firſt warrant, and which petition and proceed- 


D ings are now marked and figned by the deponent and moderator as 


relative hereto : That when he was carried before Mr. M*Naught, 
he Mr. M*Naught, the defender, at firſt ſaid he did not think he 
would have any thing to do with the cauſe, as he had only order- 
ed two perſons to be committed to the priſon of Kirkcudbright, and 
the Kirkcudbright people refuſed to receive them, but he was de- 


E termined to trouble them with no more, but ſend them all, mean- 


ing the deponent and the other people preſent, ſome of whom were 
witneſſes, and ſome who had come out of curiolity, {traight to 
Edinburgh, under a ſtrong guard, to his Majeſty's advocate: That 
Mr. M*Naught, after taking a few turns through the room, with a 
bold appearance (but whether this was his uſual way he cannot 
ſay, as he never ſaw him before), further ſaid, that no perſon ever 
before him refuſed to ſubmit to him, but one, and he was after- 
wards hanged at Carliſle; and that no perſon who refuſed to ſub- 
mit to him ever proſpered. Depones, That afterwards Mr. M*Naught 
aſked the deponent two or three times if he would ſubmit to him, 
to which he made no anſwer for five or ſix minutes : That he then 


G aſked the two Browns if they would ſubmit, to which they an- 


ſwered they would; and the defender cauſed them ſign their names 
to the ſubmiſſion : That he again aſked the deponent if he would 
ſubmit, or be ſent to Edinburgh; and the deponent having no 
other choice, agreed at laſt to ſahſnit. and ſigned the ſubmiſſion; for 

the 


— 
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the defender ſaid, if he would not ſign the ſubmiſhon he would A 
directly ſend him off to Edinburgh, under a ſure guard. Depones, 
That after the ſubmiſſion was figned by the parties the deponent 
acknowledged what had happened; and the defender, Mr. M*Naught, 
put ſome queſtions to the witneſſes, who ſaid the ſame that the de- 
ponent did: That then Mr. MNaught cauſed William Wallace, 
who acted as clerk upon the occaſion, mark down what James B 
Brown claimed upon a ſeparate paper, and having aſked William 
Muir the conſtable what his charge was, he-ſaid five ſhillings, and 
at Wallace the clerk what his charge was, he ſaid four ſhillings, 
which two laſt ſums were alſo marked down 1n the paper ; upon 
which the deponent ſaid that he had acknowledged the matter, 
and as Brown's ſon had only got a ſmall cut by accident, he hoped C 
Mr. M'Naught would be merciful, and he produced to him the 
certificate of Mr. Carnochan ſurgeon, referred to in William Walk 
lace's oath, in order to ſhow the ſtate of the boy ; and Mr. Carno- 
chan had examined the boy at requeſt of Mr. Dinniſton for behoof 
of the deponent, and thereupon granted the ſaid certificate : That the 
defender, Mr. M*Naught, upon production of the ſaid certificate, D 
got into a rage, rapped upon the table, ſaid the ſurgeon was a fool, 
that it was all villainy ; that he had ſaid nothing about the blood 
and battery, which was obvious, and that he had a good mind to 
ſend for him too: That after this the defender fined or gave a decreet 
againſt the deponent for two pounds, all of which, except the above 
fees to the conſtable and clerk, a ſhilling to the defender's maid, E. 
and ſixpence to a poor boy who was there as a'witnefs, with 7s. 6d. 
to the petitioner Brown himſelf, was for the defender, Mr. 
M*Naught's own fees and trouble in the buſineſs: That out of the 
78. 6d. charged for Brown, he heard Brown mention to the de- 
fender himſelf that he had already paid him two ſhillings as fees 
for ſigning the firſt warrant. And being interrogated by the de- F 
fender, Whether or not the two {ſhillings above-mentioned were 
for both writing and ſigning ſaid warrant ? depones, That he under- 
ftood Brown ſaid it was for ſigning the warrant. And being again 
interrogated for the libellers, depones, That after ſigning the above de- 
creet, the defender directed the deponent to pay the witneſs's wages 
over and above ſaid two pounds, which he agreed to do ; but none of G 
them would take any thing, except the ſaid poor boy, to whom he paid 
a day's wages in addition to the ſixpence, which he was to get out 
of the forty {ſhillings : That after this the deponent granted the 
letter produced by William Muir, a former witneſs, now thewn to the 


» 8 de- 


— 


6086) 


A deponent, and make and ſigned by the deponent and moderator 
as relative hereto: That the reaſon of taking this letter was that the 
conſtable ſaid that people had refuſed to pay the like fines, and 
perhaps Mr. Dinniſton of the cotton mill would put it into his 
head to do ſo too, and that therefore they muſt be more ſecure: 
That Mr. M*Naught ſaid that when once he had ſigned the warrant 

B againſt the deponent he defied the devil and the ſheriff, or any one 
elſe, to wreſt it out of his hands, by which he underſtood the pow- 
er of it out of his hands: That Wallace propoſed the letter ſhould. 
be granted, as they all ſeemed inclined to make the fine ſure ; and. 
the letter was granted in Mr. M*Naught's preſence, and at his defire : 
That ſome weeks after the money was due, Muir the conſtable met 

C him, he rather thinks accidentally, upon the {treet of Gatehoule, 
and aſked him if it was convenient to pay it, to which he anſwer- 
ed he was very ſcarce of money, and Muir having then aſked him 
whether it would be convenient for him to pay it next week or the 
week following, the deponent anſwered that it would not, nor the 
week after that: That upon this Muir aiked him if ever he meant 


D to pay it, and the deponent anſwered that he did not think he 


would unleſs he was obliged: That the deponent had by this time 
learned that he was not obliged to pay the money, and had heard 
that the warrant and letter had been taken out of Muir's hand by 
the ſheriff: That the deponent's cauſe with Brown was tried by the 
defender the forenoon after Mr. M' Naught returned from Kirkcud- 
E bright, upon being apprehended and carried there upon the ſheriff- 
warrant for having confined Hugh Henderſon. Depones, That 
after the decreet was given ſome converſation paſſed betwixt the de- 
fender and the deponent about the defender's lenity: That the 
defender then repeated ſome words, which he called Glengape's 
prayer: That the deponent ſaid he would be obliged to him for a 


F copy of it: That the reaſon he believes for his then repeating theſe 


words to him was that the deponent was aſking him for ſome lenity, 
and his then aſking him if he was ever in a court before, on which 
the deponent had anſwered he had been in a court very little, and 
then the defender ſaid he would know better afterwards; and upon 
this he repeated to him the prayer above- mentioned: That the de- 


G fender then dictated, and William Wallace wrote the aforeſaid pray- 


er, upon the certificate of Mr. Carnochan above-mentioned, after 
which the defender figned the ſame at the deponent's defire, and put 
J. P. after his name. Dong interrogated by the defender if any 

N ** 


E 

perſon adviſed him not to pay the fine? depones, That he was ſent A 

for by the ſheriff to the houſe of James M*Kune innkeeper in Gate- 

| houſe, and examined in a precognition- anent the defender, and 
that after his examination he aſked. the ſheriff whether he was 
bound to pay the money, who anſwered that he would fee him be- 
fore it came due: That before he came out he again aſked the 
{heriff if he ſhould not ſee him before that tipe, what he was to do, B 
and the ſheriff again anſwered, that Mr. Biſcwbiſtl would. inform 
him: That the deponent never ſpoke to Mr. Birtwhiſtle on the ſub- 
je, nor he to him, but that he, the deponent, had learned that 
the ſheriff had taken up the papers, and accidentally meeting with 
James Carnochan, one of the libellers, he told him he did nat think 
he was obliged to pay the money. Cauſa ſcientiæ patet. And. all this C 
is truth, as the deponent ſhall anſwer to God. . 

| (Signed) Andrew Wark, 

Fohn. Fohnſtone Moderator. 


The preſbytery adjourn, and appoint their next ordinary 
meeting to be held at Gatehouſe of Fleet upon the firſt D. 
Wedneſday of September next, within the houſe commonly 
called the maſon lodge, at twelve o'clock noon, and parties 
and witneſſes were ſummoned apud aa to attend ſaid time 
and place, which having been publicly intimated, this ſede- 
rant cloſed with prayer. 


(Signed) Fohn Fohnftone Moderator, E 


At Gatehouſe of Fleet, within the maſon lodge, 
the 5th day of September 1792 years. The 
preſbytery of Kirkcudbright being met and _ 
conſtituted, ſederunt as per book, Bets 
The reverend Mr. John Johnſtone moderator. F 


Compeared Meſſrs. Matthew Buchannan and John Thomſon, 

pProcurators for the libellers of Mr. John M Naught miniſter 
of Girthon, who craved that the preſbytery would proceed 
to examine the witneſſes formerly cited to appear at the in- 
ſtance of the libellers of ſaid Mr. M*Naught, and gave inti- G 
mation to the defender, Mr. M*Naught, preſent in court, that 
they meant to examine Mr. M*Culloch of Barholm at this. 
ſederunt, and therefore that if che defender intended to bring 


for- 
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A forward the witneſſes to prove the objection formerly made 
| aagainſt him it muſt be done immediately, otherwiſe the ob- 
jection would be conſidered as fallen from. 


The preſbytery reſolve to proceed to the proof, and the de- 


wo . | fender, Mr. M*Naught, appearing in court, and an execu- 
. Th | B tion againſt witnefles being called, 
| = . Compeared Robert Ramſay in Murraytown, againſt whom it 


was objected by the defender Mr. M*Naught, that the 
_ | | -witneſs was an elder in the pariſh of Girthon at the time 
1 | of Mr. M*Naught's ſettlement, and that he was a very active 
* - Pp 'C hand in oppoſing, and, as far as in his power, fruſtrating 
F ſaid ſettlement, and ſince Mr. M*Naught's ſettlement has been 
if a very turbulent member of the ſeſſion of Girthon, and alſo 
of the preſbytery of Kirkcudbright, as his trade has been 

the fruftration of ſettlements ever ſince he became a member 

of the church, and more particularly in a late inſtance in 

5 — 9 the ſettlement of the Reverend Mr. Hugh Gordon miniſter 
5 of Anwith: That his turbulent, unfair, and unjuſt behaviour 
there, was the cauſe of his diſmiſſion, and unanimous ex- 

truſion from the ſeſſion of Girthon. And further, that the 

witneſs appeared in ſundry cauſes before the preſbytery of 

Kirkcudbright againſt Mr. M' Naught, and which cauſes were 

E. proſecuted by him before the right reverend the Synod of 

Galloway at Stranraer, Wigton, and Newton Stewart, all which 

proſecutions were found by the right reverend the ſynod of 

Galloway to be futile, unjuſt, and injurious, and particularly 

at one Synod held at Wigton he was judicially convicted of 

being a liar; and if the witneſs is to be examined anent 

F Mr. M*Naught's interference with the poor's money, Mr. 

M Naught holds in his hand an account of his intromiſſions 

with the poor's money, commencing the 31ſt March 1778, 

the day of Mr. M*Naught's ordination as miniſter of the 

pariſh of Girthon, and coming down to the 14th July 1786, 

| ſince which Mr. M*Naught had no intromiſſion with the 

=” = G funds, and which account was ſettled by the ſeſſion, and 
| vouched the 19th July 1786, and ſhewn to the ſeſſion gth Oc- 

tober 1791; and as the witneſs has all along expreſſed an aver- 
fon to Mr. MNaught, both by his words and by his con- 
cluct, and has exprefled himſelf, that Mr. MNaught will be 


depoſed 


* 


6 


depoſed now, ſince his citation as a witneſs, Mr. M*Naught A 

expects, that if he be admitted as a witneſs, he will give him 

a dead lift for that purpoſe ; and therefore, Mr. M*Naught 
contends that the witneſs is inadmiſſable; and farther, that 

when Mr. M*Naught went to viſit him as a neighbour, he 

uſed him in the moſt opprobrious manner, that indicated 
. malice and ill-will, and this behaviour and conduct he has B 

kept up down till now. 


To which the procurator for the libellers anſwered, that the 
objection was totally irrelevant and unſupported, and parties 
being removed, and the preſbytery having conſidered the 
objections with the anſwers, they did, and hereby do reſolve. 
to examine ſaid witneſs cum nota, and ordain him to be cal- 
led and examined accordingly. 


And the ſaid ROBERT RAMSAY being again called, and being Witneſs 39. 
ſolemnly {worn, purged of malice, partial counſel, and examined, | 
depones, That he is aged eighty years and upwards: That he was 
an elder in the pariſh of Girthon at the time of Mr. M*Naught's or- 
dination, and that he continued to be one till about two years ago : 

That ſome years after the ſaid Mr. M*Naught's ſettlement, the late 
Mr. William Paterſon was ordained and admitted as helper in ſaid 
pariſh : That the ſaid Mr. Paterſon died ahout two or three years 
ago: That he the deponent reſigned his office of an elder previous E- 
thereto, ſome ſhort time. Depones, That previous to the ſaid Mr. 
Paterſon's ſettlement, as helper aforeſaid, the poor's money was 
collected by the elders when any ſtranger miniſter happened to 
preach, and by them put into the poor s box, but that when Mr. 
M*Naught preached himſelf the poor's money was collected by the 
preſenter and beadle, and delivered by them to Mr. M*Naught, as 
the elders did not attend the church, as far as he knows, when Mr. 
| M*Naught preached. And being further interrogated, depones, 
That Mr. M'Naught did not account to the ſeſſion for the mioney 
delivered to him by the preſenter and beadle, as aforeſaid, except 
that in one inſtance he had paid fourteen ſhillings to a poor man of 
the name of Robert Murray, at the ſeſſion's defire, and upon an- 
other occaſion had, at their deſire, returned to a poor woman a fine 
of five thillings, levied from her as a fornicatrix. And bein g inter- 
rogated, Whether the defender, from his ſettlement to g time of 
the deponent's reſigning his office of elder, had accouuted to the 


2 ſchon. 
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A ſeſſion for any fines levied by him on account of fornication, pro- 


clamation of banns, or irregular marriages? depones, That he did 
not account to the ſeſſion for any of theſe fines during the period 
aforeſaid, although it conſiſts with his the deponent's knowledge that 
ſuch fines were impoſed by the ſeſſion, and levied by him; at leaſt 
he paid none of theſe fines to the poor, at the ſeſſion's deſire, or to 
the ſeſſion themſelves, except the ſums he paid and accounted for 
as above-mentioned, but that there was a ſettlement ſome years ago 
at Barley-mill, when Mr. MNaught brought forward his accounts 


and the ſeſhon were of opinion that Mr. M*Naught had L. 20 more 


of the funds than he accounted for: That the ſeſſion did not diſ- 
charge him : That they offered to take money or ſecurity for what 
was in his hands, but he refuſed to give either, faying that he 
would refer the matter to Dr. Scott, but the ſeſſion declined this 


propoſal, as they thought they could ſettle the matter themſelves. 


And being interrogated for the defender, depones, That at ſaid 
meeting of ſeſſion at Barley, the deponent, Mr. Paterſon, the other 
elders, and the ſeſſion-clerk were preſent: That the ſeſſion met 


D upon that occaſion, for the purpoſe of ſtating accounts with Mr, 


M*Naught, to know what balance belonging to the poor was in his 
hands. And being further interrogated for the defender, Whether 
at the meeting of ſeſſion at Barley a ſettlement of Mr. M*Naught's 
accounts took place were doqueted by the ſeſſion-clerk, in pre- 
ſence of the ſeſſion, and a balance found due to Mr. MNaught, which 


E he was in advance of 31. 9s. 8d. Sterling? depones affirmative. And 


being interrogated for the libellers, How the ſeſſion thought that Mr. 
M*Naught had about L. 20 more in his hands than he admitted or 
thought that he was due them that ſum ? depones, That the dif- 
ference aroſe from this circumſtance, that before the defender came 
to the pariſh the preſenter had a ſalary of ten ſhillings, and the 


F beadle one of five only, yearly ; but that the defender charged a 


3 


G God. 


falary of forty ſhillings more or leſs to each of theſe officers, yearly, 
during the period of his account, without conſulting the ſeſſion up- 
on that increaſe of ſalary: That the docquet adjected to the ac- 
counts was ſigned by the ſeſſion-clerk, at deſire of the ſeſſion. Cauſa 
ſcientiæ patet. And all this is truth, as the deponent ſhall anſwer to 


(Signed) Robert Ramſay. | 
| Fohn Fohnſtone Moderator. 


The 
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The preibytery adjourn, till 6 o'clock P. M. whereof all con- A 


cerned were warned, apud ata. 


(Signed) Jahn Johnſtone Moderator. 


Seſſio ſecunda, 6 o'clock P. M. Sederunt ut ſupra. 


ANTHONY M*HARG late in Glencapenoch, now in Newton of BWitneſs 40. 
Cardoneſs, a witneſs cited for the libellers, aged ſixty years and 
upwards, who being ſolemnly ſworn, purged of malice, partial 
counſel, and examined, depones, That about fix years ago, to the 
beſt of his recollection, John M*Michen in Carſtramond preſented 
4 petition againſt him to the defender as a. juſtice of the peace, for 
a civil debt of 15s: That he was either ſummoned or brought by C 
1 conſtable before the defender, he cannot ſay which: That the 
defender gave decreet againſt. him, and granted warrant to put him 
into the hands of conſtables till he made payment: That he was 
put into the hands of a conſtable accordingly, but he was allowed 
to go home by the conſtable to find the money: That he got the 
money and paid David M*Guitog conſtable the ſum and expences, D 
except two ſhillings, which Mr. M*Naught exacted as his dues, 
viz, one ſhilling for ſigning the warrant againſt him, and one 
{hilling for ſigning his mittimus, and which two ſhillings the de- 
ponent paid the defender, when he granted the warrant to commit 
him into the cuſtody of conſtables. Depones, That M*Guttog the 
conſtable had come to his houſe to receive the money, and it being E 
paid in preſence of Mr. Maxwell of Cardoneſs, a preceeding witneſs, 
he enquired if the deponent had paid Mr. M*Naught any fees, and 
being anſwered in the affirmative, he, Mr. Maxwell, took from the 
deponent the warrant and proceedings before the defender, and 
adviſed him to complain to the quarter-ſeſhons, and he would get 
the 28. which he had paid Mr. M*Naught back again. Depones, That F 
in conſequence of this advice he preſented the petition No 3d of in- 
ventory firſt, to the quarter-ſeſſhions at Kirkcudbright, and which 
petition and proceeedings thereon are marked by the deponent 
and moderator as relative hereto: That a quarter-ſeſſion was 
ſoon thereafter held at Gatehouſe of Fleet, when the ſaid petition 
was again preſented to that court: That after ſome proceedings in G. 
the petition, the defender, Mr. M*Naught, paid the deponent back 
the two ſhillings which he had exacted, and received from him, as 
before-mentioned, in preſence of - tha ſaid quarter- ſeſſions of the 

peace at Gatehouſe of Fleet, Being@interrogated by the defender 


(92) 


A himſelf, If he would ever have complained to the quarter-ſeſſions 


at Kirkcudbright, or Gatehouſe of Fleet, if not inſtigated by Mr, 
Maxwell of Cardoneſs? depones, That he never thought a juttice of 
peace had been entitled to fees. And being interrogated by the 
court, Why he paid Mr. M*Naught the two ſhillings if he did not 
think him entitled to them? depones, What could he do elle, 
B when he was in cuſtody. And being interrogated by the libellers, 
If his reaſon for thinking Mr. M*Naught was not entitled to fees 
was, that he never heard or knew of any other juſtice having ex- 
ated or received fees? depones, That this was his reaſon. And 
being further interrogated by the defender, If he the deponent had 
not heard that it was the uniform practice of the defender never 
C to act as a juſtice of peace without exacting and receiving fees? de- 
pones that he cannot ſay whether he heard it or not. Caufa ſcientie 
| patet, And all this is truth, as the deponent ſhall anſwer to 
God. | 
(Signed) Anthony Me Hang. 
Fohn Fohnſtone Moderator. 


The procurators for the libellers, repreſented, That whilſt the 
preceding deponent, Anthony M*Harg, was deponing to his 
having received back the two ſhillings mentioned in his depo- 
ſition, the defender obſerved, that he was the more fool for 
giving back the money, that he ought to have kept it to 
himſelf, that the Court of Seſſion could not have compelled 
him to give up the money, and that the quarter-ſeſſions were 
a mob of gypſey gentlemen, and that the defender had farther 
aſcerted, during ſaid depoſition, that it had been his practice 
for eighteen years paſt to take fees as a juſtice, and that he 
had done more in that way at Barncailzic, before he came 
to Girthon, as well as in private marriages, than he had 
done fince ; and the ſaid procurators for the libellers requeſt- 
ed that the court would certify that the above admiſſions 


and aflertions of the defender had been made in their pre- 
ſence as above-mentioned. _ 


D 


Mr. M*Naught obſerved, that he did not aſſert that the 
court of ſeſſion could not compel him to give up the 
fees, for if Mr. Maxwell of Cardoneſs, or the deponent, 
had thought themſelves injured by his procedure as a juſtice 
of the peace, they had no other legal mode of redreſs but by 


COIs 


- 


| 


complaint to the court of ſeſſion upon thirty days citation; A 


and that his reaſon for calling them a court of gipſey gentle- 
men was becauſe they had no juriſdiction over him at 
the time. 


The Preſbetery having conſidered the above, hereby certify 
that the above repreſentation, on the part of the procurators 
for the libellers, is agreeable to the fact, except only that 
to the beſt of their recollection Mr. M*Naught ſaid that the 

court of ſeſſion could not order the fees received by him to 
be reſtored, unleſs upon a complaint within thirty days. 
(Signed) Jobn Fobnſtone Moderator. 


SAMUEL M*KEAND in Drumſhangan, a witneſs cited for the 
libellers, aged ſixty years and upwards, who being ſolemnly ſworn, 
purged of malice, partial counſel, and examined, depones, That 
ſome years ago his daughter had been got with child by John 
 MMickin in Burnfoot: Tha the went to the defender, as a juſtice 


= --- 


C 
Witneſs 41. 


of the peace, to conſult him upon the buſineſs : That the defender P 


Mr. M*Naught adviſed the deponent to bring a complaint before 
him as a juſtice againſt Mr. M*Mickin, for which advice he the 
defender exacted and received from the deponent two {ſhillings and 
ſixpence: That in conſequence of this advice the deponent employ- 
ed David M<Guffog conſtable, who was at manſe of Girthon at 
the time, to write the petition, No 4 of additional inventory, which 
petition the defender Mr. M*Naught dictated to M Guffog, and 
the deponent ſubſcribed it: That the ſaid petition, which, with 
the proceedings thereon, are now marked and ſigned by the depo- 
nent and moderator as relative hereto, was preſented to the defen- 
der, and he granted a warrant thereon : That after he received the 
half crown, he ſaid ſomething about a ſhop, but the deponent can- 
not recollect the preciſe words: That beſides the half crown paid 


for advice, the deponent paid the defender a ſhilling for ſigning the 


warrant upon ſaid petition as a juſtice of the peace, and the defen- 
der refuſed to ſubſcribe the warrant till he got that ſhilling. And 
being interrogated by the defender, depones, That at the time the 
above-mentioned warrant was granted, M*Mickin happened to be 
in the houſe at the time, alongſt with ſome others, about law: That 
the buſineſs was ſettled in conſequence of M*Mickin's appearance 
before the defender: That the deponent thought it was oppreſſion 
to take the ſhilling for the warrant, but he did not heed about the 


A a half 


/ 


E 


0 
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0 A half crown for advice. Caiſa ſcientiæ palet. And all this is truth, 
i as the een ſhall anſwer to God. 

A OY. | > (Signed) Samucl M* Keand. 

£4 - 6-4 | John Johnstone Moderator. 

| \ 


„ J Witneſs 42. r. JOHN CARNOCHAN ſurgeon in Gatehouſe of Fleet, aged 
4 B 3 years and upwards, who being ſolemnly ſworn, purged 
1} | of malice, partial counſel, and examined, depones, That in March 
| laſt a complaint having been exhibited, as the deponent underſtood, 
bj | : to the defender as a juſtice of the peace, againſt Andrew Wark, for 
4, | wounding a boy called Henry Brown, the deponent examined the 
. ſaid boy, and granted a certificate of his ſtate and ſituation; and 
N | being ſhewn the certificate, No g of additional inventory, depones, 
"i That it is the certificate which he granted as above mentioned, and 
* 8 the ſame is now ſigned by the deponent and moderator as relative 
| | hereto; and depones, That the ſaid certificate contains a true ſtate 
| of the boy's ſituation at the time, and that he obſerved no bruiſes 
1 1 or battery upon the boy, but only a ſimple cut, the integuments 
\þ D being ſcratched. Being interrogated by the defender, depones, 
'F That the cut was upon the forehead ; and further, that he the de- 
| onent did not obſerve any bruiſes upon either of the boy's jaws, 
nor did the boy complain of any pain there, nor did he the depo- 
nent afterwards hear that the boy had received any hurt further 
than as above deponed to, nor had he occaſion to know any more 
E about him after next day or the day thereafter, becauſe he then 
gave up attending upon him, on account of being maltreated by 
his father for not calling the wound worſe than it was. Being fyr- 
ther interrogated for the libellers, depones, That before he gave 
up attendance, as aforeſaid, he had heard that the defender had. 
decided the cauſe againſt Andrew Wark. Cauſa ſcientiz patet. And 

F all this is truth, as the deponent ſhall anſwer to God. 

(Signed) J. Carnochan, 


Jobn Jobnſtone Moderator. 
Witneſs 43. WILLIAM MKEAN in Gatehouſe, aged forty- four e who 
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being ſolemnly ſworn, purged of malice, partial counſdl, and ex- 


G amined, depones, That about four or five years ago, but he can- 


not be exact about the time, he and John M*Dowall and Hugh 
M' Morland preſented a petition to the defender as a juſtice of the 
peace, againſt Nathan Richmond at Gatehouſe now deceaſed, in 
order to recover ſome wages from | ham for ſinking a ſhaft at Loch- 


whinonn, 


CE}: 


whinnon. Depones, That before the petition was made out and A 
preſented, the deponent and the other two petitioners, agreeable to 
the cuſtom of their country, they being lriſhmen, went to the de- 
fender and told him their ſtory, expecting to get a warrant without 
any written complaiht : That the defender ſaid to them, that they 
mult give him ſome money and he would tell them how to do: 
That he demanded ſhillings a piece from them and no more, but B 
he does not recollect that he ſaid any thing about feeling their: 
purſes or pulſes : That the deponent and M*Dowall did each of them 
pay the defender one ſhilling, and M*Morland not having money 
at that time he alſo paid the defender a ſhilling afterwards : That the 
defender directed them to go to one Hair, or M Clure, and get a peti- 
tion made out againſt Richmond, upon which he would grant C 
warrant: That Robert Hair, then reſidenter here, now deceaſed, 
wrote the petition for them, and the defender gave a warrant or 
ſummons upon it, and ſaid one warrant would anſwer the whole, 
as they were all at one buſineſs: That he was not preſent at the 
quarter: ſeſſions of Gatehouſe ſome time after, but he underſtood 
his wife was there liſtening, and that the other two petitioners D- 
were preſent, and that the three ſhillings were got back; and his 
wife informed him ſhe had got his one through Mr. Buſhby: That 
the petitioner M Dowall left this country ſome time ago, and the 
deponent heard he had been concerned in ſome quarrel, and had 
been confined in England. Cauſa ſcientiæ patet. And all this truth, 
as the deponent {hall anſwer to God. And depones he cannot E 
Write. 


6 | | (Signed) Jobn Fohnftone Moderator. 


It being now late the preſbytery adjourn, to meet here to- 
morrow morning at half after nine o'clock in the morning, 
and parties and witneſſes was ſummoned apud acta to attend, R 
which being publicly intimated, this ſederunt cloſed with 
prayer. . 


(Signed) | Fohn Fobnſtone Moderator. 


At Gatehouſe of Fleet the 6th day of. September 1792 years. 
The preſbytery being met and. conſtituted in conſequence G- 
of the preceding adjournment, poſt preces ſederunt, the 
Reverend Mr. John Johnſtone moderator, Dr. John Scott, 
Mr. Samuel Smith, Mr. Hugh Gordon and Mr. John 
M*Naught miniſters, | 


( 96 ) 


A The preſbytery proceeded to the further examination of the 
witneſſes on the part of the libellers againſt the Reverend 
Mr. John M*Naught miniſter of Girthon, and an exe- 
cution being called, and the defender appearing in court, 


HUCH M*MORLAND, at Skyrburn, a witneſs cited for the 
B libellers, aged thirty-five years and upwards, who being ſolemnly 
ſworn, purged of malice, partial council, and examined, depones, 
That ſome years ago he William 'M*Kean, a preceding deponent, 
and John M*Dowall, late at Gatehouſe, went to the defender as a 
juſtice of the peace, in order to complain of one Nathan Richmond, 
late at Gatehouſe, now deceaſed, for the non-payment of ſome wages 
C he was due them : That they found Mr. M*Naught at manſe of Gir- 
thon, who, after hearing their ſtory, ſaid he muſt feel their puſs ; but 
the deponent could not know at the time whether he meant pulſe 
or purſe : That upon this M*Kean and M*Dowall did each give the 
defender, Mr. M*Naught, one ſhilling, and the deponent having 
no money upon him, aſked the defender to truſt him till he came 
D back, which he agreed to do: That Mr. M*Naught then defired 
them to go to Robert Hair at Gatehouſe, now deceaſed, and get 
a petition made out againſt Richmond, which he the defender would 
ſign : That they went to Hair, got the petition made out, carried 
it to Mr. M*Naught, got it ſigned by him; and the defender then 
paid him the ſhilling which he had promiſed as aforeſaid :, That 
E ſome time after, at a quarter-ſeſſions held at Gatehouſe, Mr. Buſhby 
cauſed the defender pay back the three ſhillings : That the depon- 
ent was preſent, and received his ſhilling, and he knows the other 
two petitioners received theirs, And being interrogated by the de- 
fender, If any more fees were paid him than the above three ſhil- 
lings? depones, That neither he nor the other two petitioners, to 
F his knowledge, paid any fees except the three {hillings above men- 
tioned ; but Richmond, when before Mr. MNaught, appealed to 
Kirkcudbright, and threw down a ſixpence, which he ſuppoſes Mr. 
M*Naught took up but he did not ſee him do ſo. And being inter- 
rogated if he thought Mr. M*Naught did him any injuſtice by tak- 
ing the above fees? depones, That he did not, as he was not 
G acquainted with the law of the country, he being an Iriſhman. And 
being interrogated for the libellers, If he was afterwards informed 
that Mr. M*Naught had done him injuſtice by taking the above fees ? 
depones, That he was not informed of it till the quarter-ſeſfions at 
Gatehouſe, above mentioned, And upon an interrogatory from the 


defender 


We - 


defender, depones, That he looked upon Mr. Buſhby as mode- A + 
rator of the ſaid quarter-ſeſhons, as he kept up ſo much au- 
thority in the place, and was very ſevere againſt Mr. M*Naught. 
Depones, That he has not ſeen MPowall theſe eighteen months, and 

he preſumes he has left the country. GCaufa ſcientiæ patet. And 
all this is truth, as the deponent ſhall anſwer to God. And depones 


he cannot write, B 
(Signed) Fohn Fohnſtone Moderator. 


ANN HANNAY in Gatehouſe, aged twenty years and upwards, Witneſs 45. 
who being ſolemnly ſworn, purged of malice, partial counſel, and 9 
examined, depones, That ſhe was married to one Samuel Evans four 
years ago paſt in June, as ſhe thinks: That they were married by C 
the defender as a juſtice of the peace at manſe of Girthon; and 
there was no proclamation of banns betwixt her and her ſaid huſ- 
band, nor any previous private marriage: That he married them 
by giving them lines, two copies whereof were written by the de- 
fender, and one of them ſigned by her, and ſhe now exhibits a copy 
of theſe lines, which was delivered to her, being an extract ſigned D- 
by Mr. M*Naught, which is marked by the deponent and modera- 
tor as relative hereto; a ſmall piece of the writing being torn off, 
one of the corners thereof, and being ſhewn the certificate No 35, 
of inventory firſt, depones, That it is the original certificate, and 
it 18. ſubſcribed by the deponent,. and now marked by her and the 
moderator as relative hereto: That though no private marriage had E. 
previouſly taken place betwixt her and ſaid Evans, yet they acknow- 
ledged they were previouſly privately married, as ſhe underſtood 
| that was the way other people did who were married by Mr. M*Naught 
as a juſtice of peace: That the defender received eight ſhillings 
from ſaid Evans for the marriage; but ſhe does not recolle& whether 
Mr. M*Naught demanded that or any other ſum : That at the time F 
of the marriage both ſhe and her huſband were pariſhoners of Gir- 
thon, and were never called before the ſeſſion on account of their 
irregular marriage, nor rebuked for the ſame ; but ſome time after 
the marriage, ſhe, at defire of the late Mr. Paterſon, went to the 
ſeſſion of Girthon, upon the Thurſday of a ſacrament, when Mr. 
Muter of Kirkcudbright was moderator in abſence of Mr. MNaught: G 
That ſhe then produced the ſaid extract of her marriage-lines, and 
wanted her child baptiſed : That Mr. Muter ſeemed againſt bap- 
tiſing the child, upon account of = * marriage, until the mat- - 

ty: 
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A ter came before the preſbytery ; but Mr. Paterſon, upon account of 
the reſpectability of her parents, and as what ſhe had done was 
moſtly againſt herſelf, perſuaded the ſeſſion to allow the child to 
be baptiſed, which was done accordingly by the late Mr. Gordon 
of Anwith, in preſence of Mr. Paterſon, her father being ſponſor : 
That her huſband only ſtaid with her two days after the marriage, 

B and then went to the ſhire of Ayr; and though he has been in 
Gatehouſe ſince, he never lived with her after : That the child was 
born about four months after the marriage, and it was eleven 
months old before it was baptiſed ; That her ſaid huſband was an 
Iriſhman, but had lived a conſiderable time in this country, and 

. ſhe believes he is now in Paiſley, at leaſt, ſhe heard of his being 

C there five weeks ago. Cauſa ſcientiæ patet. And all this is truth, as 

the deponent ſhall anſwer to God. 
| (Signed) Ann Hannah. 
Fohn Johnſlone Moderator, 


Witneſs 46. AGNES LIVINGSTON in Gatehouſe, aged twenty-five years 

D and upwards, who being ſolemnly ſworn, purged of malice, partial 

counſel, and examined, depqnes, That in ſpring laſt ſhe preſented 

a petition to the defender as a juſtice of the peace, againſt James 

Maxwell taylor from the Iſle of Man, and the defender Mr. M*Naught 

granted a warrant thereon, and aſked and received from her one 

{thilling for the ſame : That ſhe paid him no more upon the cauſe, 

E and ſhe does not know whether Maxwell paid him any money or 

not. And being ſhewn the petition No 21 of! inventory firſt, with the 

proceedings thereon, depones, That it is the petition which the 

_ Preſented to the defender, and procedure thereon aforeſaid, which 

is now marked and ſigned by the deponent and moderator as re- 

larive hereto : That ſhe recovered no money upon Mr. M*Naught's 

F decreet; but Maxwell took . the child from her, and ſhe does not 

recollect that Mr. M*Naught ſaid, when he ſigned the warrant, that 

he would give her a prime one if the gave him money. Caiſa 

ſcientiæ ßatet. And all this is truth, as the deponent ſhall anſwer to 

God. And depones ſhe cannot write otherwiſe than as below, in 
reſpect whereof the moderator ſubſcribes for her. 

G6 (Signed) Agnes Leſion. 
Fohn Jobnſtone Moderator. 


Witneſs 47. . JOHN KIRK in Laigh Creoch, aged thirty years and upwards, 
who being ſolemnly ſworn, purged of _— partial counſel, and 
examined, 
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depones, That in March 1790 he preſented a petition to the defen- A 
der as juſtice of peace, againſt John Bell in Waulkmill, for a civil 
debt of eighteen ſhillings due him: That when he preſented the 
petition to Mr. MNaught he demanded and received from him 
one ſhilling for the firſt warrant thereon, and he paid no more 
money to Mr. M*Naught in the cauſe. And being ſhewn the peti- 
tion, No 8 of inventory firſt, depones, That it 1s the petition pre- B 
ſented againſt Bell as aforeſaid, and procedure thereon which 1s 
now figned by the deponent and moderator as relative hereto ; and 
that the warrants and procedure were written and ſubſcribed by Mr. 
M*Naught. And upon an interrogatory from the defender, depones, 
That he received his money from Bell. Cauſa ſcientiæ patet, And 
this is truth, as the deponent ſhall anſwer to God. C 
Rn | (Signed) John Kirk. = 
\ | Jobn Fobnſtone Moderator. 


Mr. JOHN M' WILLIAM in Gatehouſe, aged twenty-five years Witneſs 48. 
and upwards, who being ſolemnly ſworn, purged of malice, par- 
tial counſel, and examined, depones, That he has been an elder of D 
the pariſh of Girthon for about a year : That he knows Mr. 
M*Naught received a fornication fine of ſeven ſhillings and ſix- 
pence Sterling from a man from Kirkcudbright pariſh ; for Mr. 
M*Naught, the Sunday following, informed the ſeſſion that he had 
received that ſum from the man, and that he had impoſed the fine, 
and aſſoilzied him without any of the ſeſſion being preſent : That E 
a ſeſſion had previouſly been called upon the buſineſs, at leaſt the 
man was expected to be there, but he did not appear; and Mr. 
M*Naught afterwards informed the ſeſſion that he had appeared be- 
fore himſelf after the ſeſſion was diſmiſſed, when he had received 
the fine, and aſſoilzied him, as above mentioned. Depones, That 
Mr. M*Naught refuſed to pay the ſaid fine to the ſeſſion till he F 
ſettled accounts with them: That the ſeſſion deſired him to bring 
forward his accounts, that they might be ſettled, and they paſſed 
their word, that if the accounts were fair, and if the balance due 
him was more than the above fine, they would ſettle and pay ac- 
cordingly; but the defender never brought forward his accounts, 
though he promiſed ſo to do: That the Sunday on which the de- 
fender gave the ſeſſion the above information was in the latter end G 
of harveſt laſt, ſo far as the deponent recollects: That at different 
times the ſeſſion, ſince the deponent was an elder, required Mr. 
M*Naught to bring forward his accounts, which, upon conſulting 
with the other miniſters, and being found right by the ſeſſion, they 
aſſured him ſhould be ſettled peaceably; but the accounts were never 
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A produced when the deponent was preſent at a ſeſſion, nor did an 
of the other elders inform him that he had done ſo, having had no 
converſation with them on that ſubject. Depones, That fince he 
was an elder in the pariſh the other elders informed him, that in a 
ſeſſion at which the deponent was not preſent, Mr. M*Naught had 

refuſed to pay the ſeſſion eighteen pence or thereby, which he had 
B received for the mortcloth uſed at the funeral of Mrs. Stothart, and 
that he received this information firſt time he was at church after 
the matter happened. And being interrogated by the defender, If 

it conſiſts with the deponent's knowlege that he, the defender, has 
been in uſe, at their defire, to rebuke and abſolve perſons under 
ſcandal privately, in his own room, without the ſeſſion being pre- 

C ſent? depones negative. And upon a queſtion from the court, de- 
pones, That ſince he was an elder he has not had acceſs to know of 
the defender's receiving any ſums. of money for which he ought to 
account to them, except the two above deponed to. Caiſa ſcientiæ 
patet. And all this is truth, as the deponent ſhall anſwer to God, 

And further adds and depones, upon an interrogatory from the de- 
D fender, That ſince the deponent was an elder as aforeſaid there has 
been a kirk-treaſurer, into whoſe hands the money collected and 
fines levied, for behoof of the poor, are regularly paid, agreeable to 
accounts kept. And this is alſo truth. 
(Signed) Fohn MWilliam. | 
Fohn Fohnſtone Moderator. 


N 
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Witneſs 49. JOHN STOTHART blackſmith in Gatehouſe, aged forty years 


and upwards, who being ſolemnly ſworn, purged of malice, par- 
tial counfel, and examined, depones, That the petition, being 
No. 24. of inventory iſt, was preſented by the deponent again 
Samuel Wilſon to the defender, as a juſtice of the peace: That the 
F firſt warrant thereon 1s ſubſcribed by the deponent, and the ſecond 
warrant is ſubſcribed by the defender, and that the laſt warrant 
thereon is alſo ſubſcribed by the defender, the deponent having 
been preſent when the firſt warrant ſubſcribed by the defender was 
ſigned ; and he knows the fignature to the ſecond warrant ſub- 
ſcribed by the defender 1s of Mr. M*Naught's hand-writing : That 
G when Wilſon was brought before the defender he was accompa- 
nied by an Iriſhman, a linen-draper from Edinburgh, who ſtood 
Wilſon's friend as much as he could; and after being in private 
with Mr. M*Naught for ſome time, the counter petition, No 2 1 
ſaid inventory, was preſented for Wilſon againſt the deponent, up- 


on 
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vn which the defender granted the warrant thereto annexed: That A 
' when, the deponent carried the above-mentioned petition againſt 
Wilſon to the defender, he refuſed to ſign the firſt warrant granted 
by him thereupon until he got one ſhilling, which the deponent 
paid him: That he underſtood that Wilſon paid the five ſhillings 
of fine impoſed upon him, but the deponent never paid the ten 
ſhillings of fine impoſed upon him, he having come out before the B 
laſt ſentence impoſing the fines was made out: That M*Guffog 
the conſtable, after the court was diſmiſſed, came into the houſe of 
John M*Geoch at kirk of Girthon to the deponent, and aſked him 
for his the deponent's ſhare of the expences awarded by Mr. 
| MNaught's decreet ; but as he thought the warrant illegal, he 
would not pay Mr. M*Guffog any part of the expences, except G 
ſome ſmall thing to M*Guftog for his trouble as a conſtable : That 
the deponent was neither aſked nor did he pay any part of the fine 
impoſed upon him, nor if it had been demanded would he have 
paid it, as he conſidered the ſentence unwarrantable: That Wilſon 
immediately left this country, and the deponent has not heard of 
him ſince. Depones, That a year gone at Whitſunday laſt, he went P 
to the defender as juſtice of peace, and informed him that a fer- 
vant he had had left him before the time, and without giving him 
warning, and aſked his advice about it, and if he would fign a war- 
rant upon it: That the defender anſwered he would ſay nothing to 
him till-he got his fees, and upon payment of them he would tell 
him all about it: That he demanded a ſhilling for his fees; and E 
the deponent having had no money on him, and informing the de- 
fender of this, he deſired him to go to Mrs. M*Geoch and borrow a 
{billing : That the deponent borrowed the ſhilling and gave it to 
the defender, upon which the defender told him his fervant had 
done wrong, and that he would have recourſe againſt him, and that 
if he would bring a petition to him he would grant a warrant upon E 
it; but the petition was never preſented ; and the petition for the de- 
ponent and counter petition for Wilſon are now marked and figned by 
the deponent and moderator as relative hereto, they having been 
ſhewn to and examined by the deponent. And upon an interroga- 
tom from the defender, Why the deponent did not preſent the 
petition againſt his ſervant ? depones, That he did not chuſe to give G 
the defender any more money. And being further interrogated for 
the defender to whom Wilſon's fine was paid, and how it was ap- 
plied ? depones, That he was not preſent when Wilſon's fine was 
paid ; but he was informed by the people when they came our of the 
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A court into M*Geoch's, that the fine, with Wilſon's ſhare of the expen- 
ces, was laid down upon Mr. M*Naught's table ; and that when aſk- 
ed what was to become of the money, Mr. M*Naught {aid they would 
divide it among them: That David M*Guttog ſaid that he would 
drink his ſhare of the money; and the deponent believes it was 
drunk accordingly. Caufa ſcientiz patet. And all this is truth, as 

B the deponent ſhall anſwer to God. 

(Signed) | John Stothart. 


Jeon Jobnſtoue Moderator. 


Witneſs 50. ALEXANDER GORDON, Eiq; advocate, ſtewart-depute of the 
ſtewartry of Kirkcudbright, aged forty-five years, who being ſolemnly 

C. ſworn, purged of malice, partial counſel, and examined, depones, That 
he has frequently ſeen the writing and ſubſcription of the Right 
Honourable llay Campbell, late his Majeſty” s advocate, now lord 
preſident of the court of ſeſſion. And being ſhewn the opinion li- 
belled on, being No 6 of inventory 1ſt, depones, That the fignature 

« Hlay Campbell” thereto is, to the beſt of the deponent's knowledge 
D and belief, the ſubſcription of the {aid Right Honourable lay Camp- 
bell, who was his Majeſty's advocate at the date of the ſaid opi- 
nion. And depones, That he has frequently correſponded with 
him, and which opinion is now marked and ſigned by the depo- 
nent and moderator as relative to this depoſition. Depones, That 
in ſpring laſt, to the beſt of the deponent's recollection, the defen- 
E der Mr. M*Naught, Muir a conſtable, and a perſon whoſe name 
he believes to have been Henderſon, were brought before the de- 
ponent as ſtewart-depute of Kirkcudbright, upon a warrant grant- 
ed by his ſubſtitute upon a petition from the procurator-fiſcal of 
the ſtewart-court : That he examined Mr. M*Naught, and Muir the 
conſtable, and Mr. M*Naught pointed out ſome paſlages in law- 
F books, particularly one in Lord Bankton's inſtitute, but the depo- 
nent did not read any of them but this laſt, and he thought that the 
defender miſapprehended and miſapplied 'the law, and that Mr. 
M*Naught ſhewed the deponent the above paſſage with a view to 
convince him, that he, the defender, had a right to take fees as a 
juſtice of peace: That it was then, and always has been, the depo- 
G nent's opinion, that no juſtice of peace has a right to take fees ex- 
cept from the crown. And depones, That he has not the petition 
of the procurator-fiſcal, nor Mr. M*Naught's examination, and pro- 
ceedings thereon, but he preſumes they are in the hands of the 
ſtewart- clerk, where 83 ought to be. And depones, That he li- 
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berated the perſon who was brought before him, and whoſe A 
name he believes to have been Henderſon as aforeſaid, and 
who had been confined by Muir the conſtable, upon the defen- 
der's warrant, becauſe he, the deponent, thought he had been 
illegally detained. Depones, That he has been preſent at ſome 
county-meetings when application was directed to be made to the 
member in parliament to requeſt a new commiſſion of the peace for B 
the ſtewartry, but he does not recollect whether. at any of theſe 
meetings the name of Mr. M*Naught was formally defired to be left 
out, but that at private meetings, and at meetings with the crown- 
counſel, he has heard it propoſed to leave Mr. M*Naught's name 
out of the new commiſſion. Depones, That the reaſon aſſigned | 
was, that Mr. M*Naught had acted illegally in his office of juſtice C 
of peace. And depones, That though the above Muir is deſigned 
conſtable, yet it was the deponent's opinion, from Muir's 'examin- 
ation, that he never had been legally appointed a conſtable ; and, to 
the beſt of his recollection, the man ſaid, in his examination, that 
he had only been admitted by Mr. M*Naught verbally. Depones, 
That ſome time after the deponent liberated the man as above men- + 
tioned, the procurator-fiſcal of the ſtewart-court preſented a peti- 
tion to the deponent as ſtewart-depute, charging Mr. MNaught 
with various illegal acts as a juſtice of peace, and praying for 
warrant to apprehend and commit him till liberated in due courſe 
of law : That the deponent granred warrant thereon to apprehend 
Mr. MNaught and bring him before him for examination: That E 
John Milligan, one of the ſtewart-officers, reported verbally to the 
deponent that he had gone out to apprehend Mr. MNaught upon. 
the warrant, but he had declined to come alongſt with him with- 
out a chaiſe. And depones, That at chis time the deponent had 
received from the crown- agent, upon a ſtatement of the caſe to 
him, a letter, ſignifying that they were not to try Mr. MNaught F 
before the court of juſticiary, but before the court of ſeſſion, upon 
which the deponent deſired the warrant not to be executed, as. 
he did not conſider it his duty to take a precognition, or commit 
a perſon who was to be tried before the court of ſeſſion. And u 
on an interrogatory from the defender, depones, That he ſent copies 
of the proceedings upon the procurator-fiſcal's firſt petition to the - 
crown-office as ſoon as they were made out, but whether it was 
upon theſe or upon an after ſtatement that he received the commu- 
nication from the crown-agent above mentioned, he cannot at 
preſent ſay. Cauſa ſcientie patet. And all this is truth, as the depo- 
nent ſhall anſwer to God. | 


"ae %. 
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(Signed) Alexander Gordon. | 
Foun Johnſtone Moderator. 3 
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A The preſbytery adjourn till half an hour after four o'clock, 
P. M. whereof all concerned were warned, apud aa. 
(Signed) Jobn Fobnflone Moderator, 


Seſſio ſecunda, half after four o'clock, P. M. 


B Sederunt, the Reverend Mr. Johnſtone moderator, Dr. John 
Scott, Mr. Philip Moriſon, and Mr. Hugh Gordon, mini- 
ſters, with John M*Clellan from Anwoth, and Mr. Samuel 
M*Millan from Girthon, elders. 


Witneſs 51. WILLIAM HANNY, Eſq; of Bargally, aged forty years and 

C upwards, who being ſolemaly ſworn, purged of malice, partial 

counſel, and examined, depones, That he recollects ſome few years 

to have been in company with Mr. M*Naught, the defender, in 

the houſe of James M*Kune, innkeeper here, in the winter ſeaſon, 

upon the evening of a Gatehouſe market: That Alexander 

M*Lean of Mark, Matthew Brearcliff in Bagbie, and William Haſtie 

D then in Torrs, were alſo preſent. And being interrogated, If Mr. 

M*Naught appeared that evening to be drunk? depones, That he 

appeared to be the worſe of liquor, but not ſo much ſo as to pre- 

vent him from ſpeaking or walking, for he ſeemed defective in 

neither of theſe reſpects: That the deponent heard him curſe and 

ſwear repeatedly: That the ſaid William Haſtie reproved Mr. 

. M Naught for his conduct, and ſaid, he thought he had been in 

— company of a clergyman, but, in place of that, he found he 

E was in the company of a tinker: That Mr. M. Naught anſwered, he 

was a tinker, and aſked if he had any horns to make into ſpoons, 

and Mr. Haſtie having replied that he had, the defender ſaid, that 

if he would ſend them to him by his daughter he would make them 

into ſpoons, and mow his daughter into the bargain. Depones, 

That Mr. M*Naught ſung a ſong called the“ Plowman Laddie” 

F that evening. And being interrogated, Whether, in his opinion 

the ſaid ſong was an indecent one to be ſung by a clergyman ? To 

which it was objected by the defender, that the queſtion was 
irrelevant, being a matter of opinion, and not a matter of fact. 


Replied for the libellers, that as a copy of the ſong was not be- 
fore the court, neither they nor a ſuperior court could 
judge of its import; and it is but fair that the witneſs 
ſhould ſtate his opinion of it, otherwiſe the court could not 


judge 
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judge of this part of the cauſe; it is only by the opinion of A 
thoſe who have heard Mr. M*Naught's 1mproper conduct 
that the court can judge of his malverſations in this reſpect ; 
and it is only from opinion that the country in general can, 
in conſequence of what they hear and ſee, explode the cha- 
racter of a clergyman, who has behaved in the manner the 


defender has done, and to bring him to juſtice for beha- B 


viour unbecoming of, and diſgraceful to the fituation he 
holds. It is upon the opinion of others that the court muſt 
judge as to the defender's indecent behaviour; for were 
they to decide upon his own ideas of propriety every crime 
would be laughed at. It is the firſt time the like objection 
was made; and it was leaſt expected againſt a witneſs of the C 
reſpectability and character of the preſent; and it can only 
be made from a dread of the conſequence of the anſwer 
to be given; but in order to eaſe the fears of the defender 
upon this point, the queſtion is paſſed from. 

Duplied for the defender, That it is evident from the way and D 
manner in which the libellers have conducted themſelves 
during this cauſe towards the defender, that they moſt ear- 
neſtly with to explode him of his miniſterial office whe- 
ther he is. innocent or guilty. The defender is conſcious of 
his own innocence, as well as of the reſpectability of the 
witneſs ; but he well kin that the opinion of a witnefs E. 
can in no ſhape affect him; this the libellers are ſenſible of, 
and the defender does not think himſelf under any obliga- 

tion to them for pafling from the queſtion; as the defen- 
der is convinced the court would have ſuſtained the ob- 
jection. i | | 


«© 


Cl 


The procurator for the libellers obſerved, that no doubt it wi F 


their moſt earneſt with to have the defender deprived of his 
office of miniſtry, that being the object of the libel, after 
no gentleman would keep company with the defender ; af- 
ter hearing the repeated crimes he was accuſed of how 
could they fit filent? and after the proof they have brought, 
they are humbly confident that no honeſt man can ſay he G 
is any longer entitled to hold the ſacred office he was inveſt- 
ed with ; bat during the whole of the trial the libellers 
have behaved with propriety, and had they dont otherwiſe 
D d i the 
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A the court would certainly have interfered ; and though i 
the firſt time they have put it upon record, yet they — G 
the court if they have not been obliged verbally, fifty times, 
for their interpoſition againſt the defender's improper and 
unbecoming conduct. They again paſs from the queſtion, 
in order to eaſe the defender's fears, which unqueſtionably 
B are great and many. 
The defender anſwered, that he had no fear but the fear of 
God. 


And the ſaid William Hannay being again interrogated for the 
libellers, If the defender got any provocation to behave in the 
C manner before deponed to? depones, negative. And being inter- 
rogated by the defender, depones, That he did not come into his 
the defender's company until he was repeatedly requeſted ſo to do 
by meſſages from the defender delivered to the deponent by Mat- 
thew Brearcliff, a preceding witneſs, and the waiter at the inn 
aforeſaid. And being further interrogated by the defender, de- 
D pones, That the ſaid Matthew Brearcliff, in delivering ſaid meſ- 
ſage, had added, that Mr. M*Naught was in that ſort of trim that it 
would be worth his the deponent's whule to ſee him ; and that he, 
Mr. M*Naught, had ſaid that he was determined to ſee him the 
deponent that night, if he was out of hell. And being interrogated, 
What the defender ſaid when he came into the room where the de- 
E fender was? depones, That Mr. M*Naught's intention ſeemed to be 
to bring about an accommodation of a law-ſuit then depending be- 
twixt the defender and the late Sir Samuel Hannay, the deponent's 
brother, and to obtain the deponent's mediation ; and the deponent 
having declared, that it did not he with him to interfere in the bu- 
ſineſs. Depones, That he does not recollect that the defender made 
F any animadverſion, or ſeemed to be chagrined or diſappointed at 
ſaid declaration. Being interrogated for the libellers, if his an- 
ſwer to Mr. M Naught, that it did not lie with him to interfere, 
was the occaſion of Mr. M Naught's bad conduct? depones nega- 
tive, and that part of the defender's improper conduct happen- 
ed before and part after this; and the defender, ſeemed to hold 
G the deponent and Sir Samuel Hannay at defiance after the deponent 
declared that he could not interfere. Cauſa ſcientiæ patet, And 
8 this is truth, as the deponent ſhall anſwer to God. 
(Signed) Milliam Hanna. 
Fohn Fobnſtone Moderator. 
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CHARLES PETERS, hoſtler to James M*Kune, innkeeper in AWitneſs 52. 
Gatehouſe, who being ſolemnly ſworn, purged of malice; partial 
counſel, and examined, depones, That he is aged thirty years and 
upwards : That he was a ſervant and in the houſe of the ſaid James 
M*Kune at the time of the entertainment upon Mr. Thorburn's 
ſettlement as helper to Mr. M*Naught in the pariſh of Girthon, 
which happened above a year ago: That upon the evening of the B 
entertainment, and after it was over, he obſerved the defender 5 
drunk in the houſe of Mr. Mi*Kune, and David M' Guffog a pre- 
ceding witneſs, and William Black chaiſe-driver to Peter Sinclair 
innkeeper at Cartinwark aſſiſted to carry him up ſtairs to bed; 
and Mrs M*Kune, a preceding witneſs, deſired them to take him 
out of 4 front parlour and carry him up ſtairs: That the defender was C 
unable to go up ſtairs himſelf. Depones, That Mr. John Thomſon 
junior in Boreland, ſome time previous to this, defired the deponent 
to get out the defender's horſe and perſuade the defender to go 
away; but the deponent did not bring out the horſe or ſee Mr. 
McNaught at that time to perſuade him to go away: That when 
M*<Guftog and Black went into the parlour to carry the defender D 
out the deponent ſaw him lying upon the floor of the parlour. 
Cauſa ſcientiee patet. And all this is truth, as the deponent ſhall an- 
ſwer to God.. | 

(Signed) Charles Peters. 
Jobn Johnſtone Moderator.” 


THOMAS KELLY, in Rainton, aged thirty-five years and up- E 'Witaeſs 93. 
wards, who being ſolemnly ſworn, purged of malice, partial coun- 
ſel, and examined, depones, That he was preſenter in the pariſh of 
Girthon for about four years during Mr. MNaught's incumbency; 
and gave up the office about three years ago : That during the time 
the deponent was preſenter, it was Mr. M*Naught's cuſtom; in ge- 
neral, to receive the fees for proclamation. of banns : That it con- p 
fiſts with the deponent's knowledge that the defender kept the 
greateſt part of theſe fees to himſelf, and only gave the deponent 
the remainder for his trouble. Being interrogated by the defender; 
depones, That it conſiſts with his the deponent's knowledge, that, | 
during the above period, the defender, in perſon, frequently pro- . 
claimed the banns of perſons intending to be married: That ſuch 
proclamations were ſometimes made when the late Mr. Paterſon 
had preached ; and that, on ſome occaſions proclamations were 
made both by the defender and the deponent on the ſame day. 
| And. 
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2 And being interrogated for the libellers, Why proclamations were 


made ſometimes by the defender and ſometimes by the deponent, 
as above? depones, That previous to the act of parliament impoſ- 
ing a tax on births, baptiſms, marriages, and burials, the ve apa 
had been in uſe to receive two ſhillings and ſixpence for each 
clamation made by him in two days, and five ſhillings for each 
B proclamation finiſhed in one day: That poſterior to ſaid act the 
defender inſiſted that he the deponent ſhould receive only two 
{billings for each proclamation upon two days, and four ſhillings 
for each proclamation upon one day: That the deponent, though 
at firſt reluctant, conſented to this: That he ſo conſented upon the 
ſuppoſition that Mr. M Naught was to exact nothing from the par- 


ties, further than the duty of three-pence impoſed by ſaid act: 


That ſometime thereafter the deponent received two ſhillings for 
proclaiming a couple, but afterwards heard that ſaid two ſhillings 
paid him by Mr. M*Naught were only a part of five ſhillings re- 
ceived by him from the parties. And further depones, That ſome- 
time thercaftgr , On a Sabbath morning, John Tait in Gatehouſe ſent 
H, The deponent, to the houſe of John M*Geoch, innkeeper, 
at Gur | Kirk, and told him that he had been with Mr. M*Naught, 
and given up his and Rebecca Richmond's names for proclamation, 
and paid him five ſhillings for the ſame : That thereafter he the de- 
ponent being ſcat for by the defender, was defired to make the procla- 
mation, and offered two ſhillings as his fees, and he the deponent 
E having refuſed to make the proclamation for leſs than half a 
crown, the defender went to church, and made it himſelf. And 
further, depones, That the foreſaid was the firſt proclamation made 
by the defender in perſon. And being further interrogated, depones, 
That when Mr. M*Naught offered him the two ſhillings for pro- 
_ claiming Tait and Richmond, the deponent refuſed to do it for that 


F ſum, and told Mr. MNaught that Tait had informed him that he 


had paid him, the defender, five ſhillings : That, ſo far as the depo- 
nent recollects, the defender did not deny this, but alleged that 
the deponent was entitled to no more than that ſum, viz. two 
ſhillings, in terms of the above-mentioned agreement, as to a re- 
duction of the dues. Depones, That in ſeveral inſtances, beſides 


G the two above deponed to, he has reaſon to believe that the defender 


received more money than he accounted for to him, over and 
above the tax; and that when the defender made proclamations in 
perſon, depones, That he, the defender, did not pay to the depo- 


nent any part of the ſums recerved by him. And further, depones, 
| Thar 
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That about four or five years ago, he, the deponent, went on a A - 
Sabbath morning to the deferider, alongſt with his brother, John 
Kelly, who wiſhed to obtain proclamation : That the ſaid John 
Kelly, in his prefence, aſked, What the fees were? and was an- 
ſwered by the defender, that it was well known his fees were five 
{ſhillings for proclamation on two days, and ten ſhillings for proclama- 
tion on one day, and that ſomething more ought to be paid for in-,B 
dulging parties by receiving their names on a Sabbath morning ll 
That the ſaid John Kelly being willing to be proclaimed two days, 
paid down five ſhillings thereof, which the defender put in his 
pocket, and the remaining two were. delivered to the deponent 
in conſideration of his agreeing to make the proclamation : That 
he believes Mr. M*Naught paid him all the ſums: he received for C 
proclamation-fees, before the act of parhament above-mentioned. 
And being examined by the court, depones, That the reaſon for 
his ceaſing to be preſenter was, that Mr. MNaught deprived him 
of ſo much of the proclamation fees that he complained of this to 
the ſeſſion, who adviſed him to continue, but on account of that 
complaint Mr. M*Naught employed another, without the ſeſſion's D 

conſent: That the deponent was appointed to the foreſaid office by 
the ſeſſion, of which Mr. M*Naught was moderator at the time. 
Cauſa ſcientiæ patet. And all this is truth, as the deponent ſhall 
anſwer to God. a 
| (Signed) Thomas Kelly. ; 

| Fohn Johnſtone, Moderator. E. | 
JOHN TAIT joiner in Gatehouſe, aged thirty years and up- Wirneſs 54. 
wards, who being ſolemnly ſworn, purged of malice, partial 
counſel, and examined, depones, That nearly ſeven years ago he 
went to the defender to give up his names with Rebecca Richmond, 
his now wife, for proclamation of banns: That this happened upon F 
a Sunday morning, and the defender demanded and received five 
{ſhillings as proclamation-fees : That immediately thereafter he ſaw 
Thomas Kelly, the preceding deponent, informed him what 
had happened, delired him to get half a crown of the five ſhill- 
ings, and to make the proclamation: That Mr. M*Naught told 
him, when he paid him as above, that the whole five ſhillings wen. G 
for regiſtration : That the regiſtration muſt be made at Edinburgh, 
and it would take a deal of money: That upon meeting Wh 
Thomas Kelly as above, he demanded the proclamation-fees due 
him, but as the deponent thought that the five ſhillings paid Mr. 
M*Naught was enough for the whole, he deſired him to go and 

Ee get 
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A get half a crown from Mr. M Nauglit as above-mentioned. De- 
pones, That in February laſt he preſented a petition to the de- 
fender as a juſtice of peace, in name of his wife, againſt Mrs. Ander- 
fon and Mrs. Henderſon: That William Wallace in Gatehouſe who 
wrote the petition, went alongſt with the deponent to manſe of 
Girthon when it was preſented : That on their way Wallace deſired 
B the depongnt to give him a ſhilling to pay Mr. M*Naught's fees, as 
be thought he would get it cheaper done than the deponent himſelf: 
That he gave Wallace the ſhilling for that purpoſe, and Mr. 
M*Naught| having read the petition, ſaid it would be a. troubleſome 
affair, and beſide the ſhilling above-mentioned, which Wallace paid 
him, he received from the deponent another {ſhilling for his fees of 
the firſt warrant upon ſaid petition : That the defender fined Mrs. 
Anderſon and Mrs. Henderſon in conſequence of the proceedings upon 
that petition, in the ſums libelled on that head: That ont of thele fines 
there was 0 one ſhilling and ſixpence allotted to the deponent and 


his wife, and that for the deponent's day's wages; but he never re— 
ceived it, nor ordered the warrant impoſing. the fines to be put in exe- 
D cution againſt Mrs. Anderſon, Mrs. Henderſon, or Hugh Hender— 
ſon: That he inſiſted to have the two ſhillings which Mr. M*Naught 
had received alſo allowed to hun, but this the deponent could not pre- 
vail upon him to do. And being interrogated for the defender, de- 
pones, That he and his wife were proclaimed two days: That he 
thought his wife's character much injured by the flander mention- 

E ed in the petition which occurred at Gatehouſe. Cauſa ſcientiæ 
patet, And all this is truth, as the deponent ſhall anſwer to 
God. | 

| (Signed) John Tait. 
Fohn Fohnſ/tone Moderator. 


| Witneſs 5 oF GEORGE MTAGGART in Gatehouſe, aged twenty years and 


upwards, who being ſolemnly ſworn, purged of malice, partial 
counſel, and examined, depones, 'That about Whitſunday was a- 
year he preſented a petition to the defender againſt Alexander Heron, 
for payment of a debt, upon which the defender, as a juſtice of 
the peace, granted a warrant, and for which he exacted and receiv- 
G ed from the deponent, before he ſigned the warrant, one ſhilling. 
And being ſhewn the petition and warrant, No. 15 of inventory 1ſt, 
depones, That it is the petition and warrant above mentioned, and 
which is now ſigned by the moderator as relative hereto. Depones, 
That before he preſented the petition he went to Mr. M*Naught 
and conſulted him upon the buſineſs ; but before he would give 
any 
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any advice he aſked and received a ſhilling from the deponent, A 
and the defender's advice was to preſent a petition againſt Heron to 
himſelf, which was done as above mentioned. Cauſa ſcientiæ patet. 
And all this is truth, as the deponent {hall anſwer to God. And de- 
pones he cannot at prefent write, from a fore hand. | 
(Signed) Jobn Fobnſtone Moderator. 
| | | B 

JOHN COMMELIN writer in Kirkcudbright, aged twenty and Witneſs 56. 
upwards, being purged of malice, partial counſel, and ſolemnly 
worn and interrogated, depones, upon being ſhown a certified 
copy of a minute of the quarter- ſeſſions of the peace held at Kirk- 
cudbright upon the firſt Tueſday of Auguſt 1790, being No. 10 of 
additional inventory, That the ſaid certified copy was written by C 
the deponent, and copied from the original minute entered into 
the records of the juſtice of peace court, which original minute is 
ſubſcribed by the preſes of the faid quarter- ſeſſions: That the ſaid 
certified copy is a juſt and true copy, the deponent having care- 
fully compared it with the original, and which certified copy is 
now marked and ſigned by the deponent and moderator as relative D 
hereto. Depoyes, That the deponent has frequently feen and had 
occaſion to BY the hand-writing of the defender: That the ſe- 
veral ſignatures bf John MNaught, ſubſcribed to the warrants upon 
the ſeveral petitions contained in the two inventories, the depon- 
ent verily believes to be the true hand-writing of the defender, and 
all of which productions the deponent has again and again had occa- E 5 
ſion to examine, and alſo the certificates of marriage produced in 
this proceſs are ſubſcribed by the defender, at leaſt the deponent 
verily believes the whole ſignatures of John MfNaught thereto ſub- 
joined to be of his genuine hand-writing. Cauſa ſcientiæ patet. 
And this is truth, as he ſhall anſwer to God. 

(Signed) John Commelin. F 

FJobn Fobnſtone Moderator. 


ALEXANDER RORISON in Gatehouſe, aged thirty years and Witneſs 37. 
upwards, who being ſolemnly ſworn, purged of malice, partial 
counſel, and examined, depones nihil ad rem. 


(Signed) Jobn Jobnſtone Moderator. G 


It being now late, the preſbytery adjourn to meet here to-mor- 
row morning, at 10 o'clock, whereof. all concerned were 
; warned 
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A warned apud acta, which being publicly intimated, this ſe- 
: Gerunt cloſed with prayer. | | 
| (Signed) Fohn Johnſtone Moderator. 


At Gatehouſe of Fleet the 7th day of Septem- 
ber 1792 years. 


Ihe preſbytery of Kirkcudbright being met and conſtituted 
in conſequence of the preceding adjournment, poſt preces 
ſederunt, the reverend Mr. John Johnſtone moderator, 
Dr. John Scott, Mr. Philip Morifon, and Mr. Hugh Gordon 
miniſters, alſo Mr. John M*Naught ; with John M*Lellan, - 

Cc and Mr. Samuel M*Millan elders, 


The preſbytery proceeded to the further examination of the 
witneſſes againſt the reverend Mr. John M*Naught miniſter 
of Girthon, and the procurators on the part of the libellers 
appearing in court, and Mr. John Smith writer in Kirkcud- 

D bright, as agent for Mr. M*Naught, alſo appearing in court, 
and execution againſt witneſſes being called, 


Witneſs 58. JAMES BROWN, in Gatehouſe, aged forty years and upwards, 
| who being ſolemnly ſworn, purged of malice, partial counſel, and 
examined, depones, upon being ſhown the petition, No. 27. of! in- 

| E ventory iſt, That he preſented the ſaid petition for behoof of his 

5 ſon Henry, againſt Andrew Wark, to the defender, as a juſtice of 
| the peace; and when he got the warrant thereon from him, to ap- 
prehend Wark, Mr. M*Naught aſked from him and the deponent 

paid him a ſam of money for the ſaid warrant, which ſum, to the 

beſt of his recollection, was one ſhilling ; and the ſaid petition, 

F with the procedure thereon are now marked and ſigned by the de- 

ponent and moderator as relative hereto. Cau/a /cientie patet. And 

all this is truth, as the deponent ſhall anſwer to God. And fur- 

ther adds and depones, That ſome time ago, he cannot ſay whe- 

ther before or after Candlemas laſt, one Cavet, a dancing-maſter, 

G having preſented a petition to the defender againſt Francis Finni- 

ſton, Andrew Wilſon, and others, and the deponent having been 
preſent three different nights during the proceedings before Mr. 
M*Naught upon that petition, and Alexander Mean ſhoemaker in 
Gatehouſe, having, in the deponent's preſence, aſked Mr. MNaught 
if any perſon might ſpeak for another in his court, and Mr. 
MNaught 
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M'Naught having anſwered that they might, if they ſpoke with A 


diſcretion, the deponent, becauſe Finniſton was his ſon-in-law, 
propoſed ſome queſtions to Mr. MNaught to be put to the witneſ— 
ſes upon the above cauſe. Depones, That Mr. M*Naught fined 
Finniſton in twenty ſhillings, and ordered him and the deponent, 
as his agent or proxy, to be committed into the hands of conſtables 
till payment of the fine: That immediately Finniſton and the de- B 
ponent were taken into the cuſtody of William Muir conſtable, 
and carried from manſe of Girthon, where the proceſs was decid- 
ed to Gatehouſe of Fleet, and there kept priſoners in the houſe of 
William Wallace whiſky-ſeller for near four hours, and until Fin- 
niſton granted his bill to the conſtable or Wallace for the fine: 
That Andrew Wilſon was fined in a larger ſum than Finniſton, C - 
but the deponent does not recollect the amount; and Alexander 
M*Lean, as his proxy or agent for him, was committed for Wil- 
ſon's fine (he himſelf not being preſent) into the hands of con- 
ſtables, and carried and detained in Wallace's houſe, alongſt with 
and for the ſame period the deponent was; but the deponent can- 
not ſay how he was liberated. Cauſa ſcientiæ patet. And all this is D 
alſo truth, as the deponent ſhall anſwer to God. 5 

(Signed) James Brown. 85 

Fohn Fobnſtone Moderator. 


JOHN ALEXANDER, preſenter in Girthon, aged thirty years Witneſs 59. 
and upwards, who being ſolemnly ſworn, purged of malice, par- E 
tial counſel, and examined, depones, That he has been three years 
preſenter, and two years an elder m the pariſh of Girthon. De- 
pones, That during theſe two years the ſeſſion required the defen- 
der Mr. MNaught, at different times, but at one time more particu- 
larly, to pay into the ſeſſion or their treaſurer, ſome fines he had 
received for behoof of the poor. Depones, That the defender ad- F + 
mitted in the ſeſſion that he had received a fine of ſeven ſhillings 
and fixpence for fornication from one Hannay in the pariſh of 
Kirkcudbright, and had diſmifled him without the preſence or 
concurrence of the ſeſſion : That the deponent underſtood that Mr. 
M*Naught meant that he had rebuked and abſolved him. De- 
pones, That he has made all the proclamations of banns in'the pa- G 
riſh ſince he was preſenter: That ſometimes he was employed by 
the parties themſelves, and ſometimes by Mr. M*Naught : That 
the deponent has been preſent upon ſeveral occaſions when perſons 
gave up their names to the defender for proclamation : That upon 

FF 8 theſe 


( 114 ) 


A theſe 1 the defender commonly exacted and received for 
himſelf one ſhilling when proclamation was to he made in two days, 
and one ſhilling more for the defender's indulgence, when the pro- 
2 clamation was to be finiſhed in one day. Depones, That upon 
| other occaſions, when the defender was not preſent, the deponent re- 
ceived for his behoof, and afterwards paid to him the above fees 
B reſpectively. Depones, That in every inſtance, over and above tlie 
foreſaid fees, the deponent received his ordinary fees for making 
the proclamation. And upon a queſtion from the court, depones, 
That when the defender was required as above to account for 
5 - fines received by him, he did not, alleging that the ſeſſion were in 
| his debt, as he had advanced ſalleries to the ſynod and preſbytery 
C clerks and officers, and that the balance due to him was three 
5 pounds nine fhillings, and ſome. odd pence. And further adds 
op and depones, That the ſeſſion charged the defender with twenty- 
5 two ſhillings and ſixpence received by him for a fine. and mort- 
* eloarh-pioney, over and above the ſeven thillings and ſixpence above 
. deponed to. And upon an interrogatory from the defender, Whe- 
P cher it conſiſts with the deponent's knowledge that, he the defender 
hab been defired by ſome members of ſeſſion to rebuke and abſolve 
in his own room perſons under ſcandal? depones affirmitively; but 
_ the members of ſeſſion in theſe caſes were preſent, and autho- 
riſed it,” the ſeſhon being previouſly conſtituted. And being inter- 
rogated by the defender, Whether or not, in the caſe of Hannay 
E above deponed to, the defender aſſigned it as his reaſon for rebuk- 
ing and abſolving him without the preſence of the ſeſſion that 
— were diſmiſſed before the man made his appearance? depones, 
That he does not remember to have heard that reaſon was aſſigned, 
but remembers that the man was expected to appear before the ſeſ- 
ſion about that time, becauſe Mr. M Naught had been authoriſed 
FE, by the ſeſſion to get notice tranſmitted to him to attend and an- 
+ ' . ſwer to the accuſation againſt him. And being interrogated by 
| the defender, Whether, when he informed the ſeſſion next Lord's 
= | day, that he had rebuked and abſolved the man privately, they - 
bs ds did not tell him that he ought to have kept the man till then in order 
* to teach him tobe more punctual ? depones, That ſome member of 
B31 G ſeſſion expreſſed himſelf to the above pur poſe. Cauſa ſcientiæ patet. 
1 e "And all * is nah, as the deponent ſhall anſwer to God. 
| A uy Fohn Alexander, 


John Fohnſtone Moderator. 
The 
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The libellers requeſted that Mr. ſohn Thomſon writer in A 
Kirkcudbright might now be called and examined as a 
witneſs, an execution . citation agen him _ now on 

5 the a 3. |; 


Againſt whos it was > objected: 4 Bi a Thar how wit 
neſs offered to be adduced is not contained in the liſt of B 
witneſſes ſerved upon him, but has been foiſted into the 
execution without the authority of the court: Beſides the 
witneſs is one of the agents of the libellers, and on chat ac- 
count inadmiſſible, and ere HN the court on in : 
his being adduced, Cc 


Anſwered for the libellers, That the . now pr to 
be examined, is now, and for ſome: years paſt, has been 
clerk of the peace for this county: That the libellers are in- 
formed the defender aſſerts he accounted for and paid over 
to Mr. Thomſon the fees which he the defender levied from 

the lieges in his proceedings as a juſtice of peace.: That D 
they believe this allegeance to be untrue, and were there- 
fore willing, if the caſe was otherwiſe, to give the defender 

an opportunity to eſtabliſh the matter by proof. But ſince 

he objects againſt his examination, the inference is obvious 
that he never paid Mr. Thomſon a penny, but appropriated 
them to his own private and perſonal uſe. On this footing; E 
therefore, the libellers leave the matter with the court, 
and do not further e to ae Nr. Thomſon exa- 
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The court drin cotbdered the avs objec anſwer, - 
ſuſtain the objection, and refuſe to allow Mr. Thomdon 
to be called and examined. © + ; - F 
80 (Signed) | Jab Mobo Moderator, 
its MS 
Mr. JAMES NIVEN writer in Kirkgudbeight, aged twenty: years Witneſs 60. 
and upwards, who being ſolemnly ſworn, purged of malice; partial 
| counſel, and examined, depones, That he has been deputy-ſtexwatt 
clerk and managed the buſineſs of the ſtewart-clerks office at: Kirk- G 
cudbright tor ſundry years paſt: That he has frequently had oc- 
caſion in that office to ſee official papers ſubſcribed by the Right 
| Ho- 


2 
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A Honourable Ilay Campbell, late his Majeſty's advocate, when acting 
in that capacity; and he has got letters franked by him when a 
member of parliament. And being now ſhewn the opinion, No 6 
of inventory 1ſt, depones, That to the beſt of his knowledge and 
belief the fignature “ Ilay Campbell,” ſubjoined to the ſame, is 
the genuine ſignature of the ſaid late Lord Advocate, and the ſaid 

B opinion is now marked and ſubſcribed by the deponent and mo- 
derator as relative hereto. Depones, That in ſpring laſt he was 
informed that one Hugh Henderſon at Gatehouſe was illegally 
"confined there, upon a warrant from the defender: That the pro- 
curator-fiſcal of the ſtewart- court being then indiſpoſed, the depo- 
nent wrote a petition in his name, praying that the ſtewart would 

C grant warrant for his liberation: That the fiſcal ſubſcribed the pe- 
tition, and the deponent, as deputy clerk of court, tranſmitted it to 
the ſtewart-ſubſtitute, who returned it with a warrant to apprehend 
the defender Mr. M*Naught, the conſtable, and Henderſon, and 
to bring them before him or the ſtewart-depute for examination: 
That next day they were all three brought before the ſtewart-de- 

D pute and examined, and their declarations committed to writing : 
That 'Henderſon was ſet at liberty in conſequence of his being 
brought before the ſtewart-depute : That the deponent thinks it 
not conſiſtent with his duty. to exhibit the petition of the procura- 
tor-fiſcal and proceedings thereon above-mentioned, though he 
got intimation after he was ſummoned that they would be requir- 

E ed, and that they remain in the ſtewart-clerk's office at Kirkcud- 
bright: That one of the agents for the libellers did lately demand 
an extract of Mr. M*Naught's declaration from the deponent, but 

he did not think himſelf warranted to give it, and therefore refuſed 
it accordingly. And being ſtewn the certified copy of the minute 
of the quarter- ſeſſions, being No 10 of additional inventory, depones, 

F That the ſaid copy 1s a true and exact copy of the original minute 
recorded in the books of the peace, he having compared the ſaid 
copy with the original in the office of the clerk of the peace, and 
which copy is marked and figned by the deponent and moderator 
as relative hereto, Depones, That he has had occaſion to be at 
ſandry county meetings within theſe few years at Kirkcudbright, 

G when an application was propoſed to be made for a new commiſſion 
of the peace, and at theſe meetings a deſire was expreſſed that the 

| defender's name ſhould be left out of it, as he had acted illegally 
as a juſtice. Depones, That ſome time after Mr. M*Naught was 
apprehended and examined as above-mentioned, William Wallace 


whiſky- 
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whiſky-ſeller at Gatehouſe, brought a bill accepted by one Finniſton A 
for twenty ſhillings, and ſigned by Wallace, as drawer, into his of- 
fice to be proteſted : That having heard that the ſaid bill had been 
granted for a fine illegally impoſed by Mr. M*Naught he did not 
proteſt it, nor deliver it back to Wallace, but gave it to the ſtewart- 
depute, and it now makes a part of a precognition againſt Mr. 
M*Naught in the ſtewart-clerk's office. Depones, That he is ac- B 
quainted with the hand-writing of the defender, and has frequent- 
ly ſeen him write and ſubſcribe his name; and being ſhewn the 
petitions, warrants, certificates of marriage, and other writings 
mentioned in the two inventories of papers produced and figned John 
M*Naught J. P. depones, That the fignatures John M*Naught J. P. 
thereto ſubjoined, are the true ſubſcriptions of the defender, to the C 
beſt of the deponent's knowledge and belief, and which ſeveral 
writings are now indorſed or ſigned by the deponent, in preſence of - 
the court. Depones, That he is alſo acquainted with the hand- 
writing of David M*Guttog, a preceding witneſs, and has often ſeen 
him write. And being ſhewn the account ſigned by David M Guffog 
conſtable, being one of the articles mentioned in No 1. of addition- D 
al inventory, depones, That the ſaid account, with the receipt there- 
to ſubjoined, is the hand-writing of, and ſubſcribed by the ſaid 
David M*Guftog, and the ſame is indorſed by the doponent as 
aforeſaid. And being alſo ſhewn the draft on George Galloway, 
produced by Margaret Law, a preceding deponent, depones, That 

it is written by the defender, and the receipt on the back thereof is E 
written by and ſubſcribed by the ſaid David M*Guftog ; and this 
Jaſt mentioned paper is alſo ſigned by the deponent as relative here- 
to. Depones, That he is well acquainted with the hand-writing of 
Walter Sloan Laurie Eſq; of Redcaſtle, and has frequently ſeen him 
write. And being thewn Mr. M*Naught's declaration, being No 7 
of additional inventory, depones, That the ſubſcriptions thereto, of F 
„ John M*Naught, and Walter S. Laurie,” are, to the beſt of the 
deponent's knowledge and belief, the ſubſcriptions of the defender 
and the ſaid Walter Sloan Laurie reſpectively, and the ſaid decla- 
ration is marked and figned by the deponent* and moderator as re- 
lative hereto. And being further ſhewn.the proceedings againſt 
Mr. MNaught, mentioned in No 6 of additional inventory, depones, G 
That the ſeveral ſignatures thereto of Walter S. Laurie and John 
McNaught are the genuine ſignatures of the ſaid Walter Sloan 
Laurie and the defender, and which proceedings are now marked 
and figned by the deponent and moderator as relative hereto, 


G g Cauſa 


r 
ry y 4; 


0 


(en, 


A Cauſa ſcientiæ patet. And all this is truth, as the deponent ſhall au- 
{wer to God, 
(Signed) James Niven. 
Fohn FJobnflone Moderator. 


The defender offered to adduce William M*<Conchie in Cali- 

8B fornia, and John Hannay in Falbae, in order to eſtabliſh the 
objection formerly ſtated, to the admiſſibility of John 

McCulloch of Barholm, and the libellers conſenting that 

their evidence be received without citation, in reſpect they 
live without the limits of the juriſdiction of the court, 


e „ WILLIAM M CONCHIE before deſigned, aged forty years and 


upwards, who being ſolemnly ſworn, purged of malice, partial 
council, and examined, depones, That he has had occaſion to 
know that Mr. M*Culloch of Barholm has been cited as an evi- 
dence in this cauſe: That ſome time previous to Mr. M<Culloch's 
Citation he purchaſed a mare from the deponent: That at ſettling 
D for the price after M Culloch's citation, a converſation enſued in 
preſence of John Hannay in Falbae relative to the fate of Mr. 
M Naught, in the courſe of which, he and Mr. M' Culloch of Barholm 
entered into a bet of a guinea anent the defender's depoſition, in 
conſequence of the deponent's having ſaid, during ſaid converſa- 
tion, that he would bet the ſaid mare that 'the defender would not 
E gang yet, but with the help of his maker: That Mr. M*Culloch 
would have accepted of the bet; but the deponent, upon conſidera- 
tion, ſaid that he was a poor man, and had a ſmall family, and | 
could not afford to make ſo great a bet; but he would bet him a 
guinea, which they did, as above mentioned: That this happened 
over a fe and the deponent had no ill in his head, nor does he 
F believe M' Culloch had any: That for his part, if he had win, 
| he wou! Id not have demanded the guinea, but taken a gill or two 
for it. And being interrogated by the court, depones, That no 
money was ſtaked by either party. Cauſa ſrientia . And all 
this 1s * as the deponent ſhall anſwer to God. 
(Signed) Will. M*Conchie. 


G EN]  Fobn Johnſtone Moderator. 


Witneſs 62. FR WALKER in Gatehouſe, aged fifty years and upwards, 
65 who being ſolemnly ſworn, purged of malice, partial counſel, and 
. | exa- 


| 
| 
| 
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examined, depones, That m ſpring laſt the deponent gave in A 
a petition to the defender, as a juſtice of peace, againſt James 
MENifh, for a balance of about twelve {hillings and four pepce : That 
the defender granted a warrant upon it, and — received 
from the deponent a fee of one ſhilling for the ſame: That 
M-Niſh was carried before the defender, and the defender gave a 
decreet againſt him in the deponenit's favours, ordering MNiſh to B 
be committed into the hands of conſtables till payment or caution: 
That when this decreet was granted, the defender Mr. MNaught 
demanded and received another ſhilling from the deponent for 
paſſing the law againſt M*Nuth : That the defender alſo demanded 
and received a ſhilling on the part of M*Nith. Cauſa ſcientiæ patet. 


And all this is truth, as the deponent ſhall anſwer to God. And C 
depones he cannot write, | 


(Signed) Jon Johnstone Moderator. 
JAMES DOUGLAS baker in Gatehouſe, aged fifty years and Witneſs 63. | 


upwards, who being ſolemnly ſworn, purged of malice, partial 
counſel, and examined, depones, 'That about two years ago, but he D 
cannot be certain as to the time, he preſented a petition to the de- 
fender, as a juſtice of peace, againſt ſundry perſons, who owed 
him ſmall debts: That he aſked Mr. M*Naught what the expence 
would be? who anſwered, That he muſt have a ſhilling for ſign- 
ing the warrant, which the deponent paid him; and that as the 
different ſums were conſiderable when put together, he muſt pay E 
him in proportion as he recovered the money ; but the deponent 
never put the warrant in execution: That he believes the petition 
and warrant are in his poſſeſſion, but he cannot at preſent lay his 
hand upon them. Depones, That to the beſt of his recollection he 
never had any other piece of buſineſs before the defender as a juſ- 
tice of peace. Cauſa ſcientiæ patet, And all this is truth, as the de- F 
ponent ſhall anſwer to God. | | 
(Signed) James Douglas. 


John Jobnſtone Moderator. : 
The preſbytery adjourn till five o'clock, P. M. whereof all 


concerned were warned apud acta. 


(Signed) Jobn Fohnftone Moderator. 
Seſſio ſecunda, five o'clock, P. M. Sederunt ut ſupra. 


Parties 


(10 


A Parties being called, and appearing, the preſbytery proceeded 
to the farther examination of the witneſles againſt Mr, John - 
Naught, and an execution being called, 


Witneſs 64. JOHN M*MIKIN, in Carſtramond, aged thirty years and up- 
| wards, who being ſolemnly ſworn, purged of malice, partial coun- 
B ſel, and examined, depones, That the petition, number 1ſt of ad- 
ditional inventory, now ſhewn him, is the petition of the deponent, 
and was preſented by him to the defender, as a juſtice of the peace: 
That he paid the defender one ſhilling for the firſt warrant granted 
thereon, and the like ſum for the ſecond warrant thereon againſt 
M*Harg, both which ſums the defender exacted, and which petition 
C is now marked by the deponent and moderator as relative hereto : 
That when M*Harg was before the defender, as a juſtice, he ſaid 
he did not care a farthing for him, as his effects were in the hands 
of his maſter and ſon-in-law, and he had nothing to pay his debts : 
That the deponent then aſked the defender, What he was to do after 
payment of his two ſhillings ? That the defender anſwered that if 
D he would give him another {ſhilling he would grant a warrant to 
commit M*Harg to jail till payment: That he paid him the third 
. ſhilling, but in place of granting warrant to carry M*Harg to ail, 
he only granted warrant to commit him into the cuſtody of con- 
ſtables: That at ſame time John Carſon in Culoraw had a cauſe be- 
fore Mr. M*Naught againſt William Dunbar, land-meaſurer, for 
E which he ſaid the defender received from Carſon one ſhilling for the 
warrant, and Carſon told him that he had afterwards paid him 
another fhilling for the decreet : 'That at ſame time he alſo ſaid Sa- 
muel Boddan in Tannifad paid the defender two ſhillings for a war- 
rant and decreet againſt one John Muir. Depones, That the de- 
ponent, upon obſerving that the defender received ſo much money, 
F ſaid to him he thought he had as good a ſeat as the ſheriff of the 
county, to which the defender anfwered, that thoſe who did not 
like his law might go to the legiſlature of the county. Depones, 
That he recovered his money from M*Harg in conſequence of the 
defender's warrant. And being interrogated for the defender, 
Whether he thought Mr. M*Naught did him any injuſtice by taking 
G the three {ſhillings as above-mentioned ? depones, That he did think 
ſo, for the defender might have done it all for one ſhilling; That 
Mr. M*Naught alſo aſked one ſhilling more from the deponent, and 
he would grant decreet againſt Neilſon, who was in ſame petition ; 
but as Neilſon was not preſent, and the deponent thought he had 
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given Mr. M*Naught enough, he did not pay it. And being inter- A 
rogated for the libellers, If the deponent was, at that tune, infiſting 
for decreet againſt Neilſon ? depones, that he was not; but that 
the defender voluntarily offered it to him for the ſhilling, Cauſa 
ſcientiæ patet. And all this is truth, as the deponent ſhall anſwer to 
God. 
| (Signed) Fobn M*Mikn. B 
Fobn Johnſtone Moderator. 


The libellers were willing, in order to ſave the time of the 
court, to have the objection againſt Barholm adviſed upon 
the teſtimony of M*Conchie alone, but the defender hav- 
ing, at the former ſederunt, declared that he had further C 
objections againſt the witneſs, which the libellers are con- 
vinced are now inadmiſhble, and as he refuſed to agree to 
a commiſhon for taking the gentleman's oath, who has al- | | 
ready got too much trouble, and as they have reaſon to be- 1 
lieve that Barholm will not again appear without compulſi- 
tory meaſures, which would require a deal of time, and D 
which they do not chuſe to call for, they paſs from the 
witneſs, | 
(Signed) Jobn Thomſon. 


Thereafter the libellers repreſented, That the following wit- 
neſs, viz. Elizabeth Baxter, George Craig, James M<Courtie, E 
Peter Anderſon, John Gourlay, John Dalyell, Margaret 
Kelly, David Fiſher, Jean Brydſon, Jean Bell, James 
M*Niſh, Margaret M' Adam, John Thomſon at Glenbridge, 
Katharine Broadfoot, Robert Paterſon, Elizabeth Gifford, 
and William Sloan bricklayer, had all failed to appear, as 
the libellers underſtood, and therefore they requeſted that F 

the court would order them to be regularly called, and if 


they {till failed to appear that they would certify the fact. 


\ 


The court having ordered their officer to call the perſons 
above mentioned, witneſſes contained in the liſt annexed to 
the libel, and cited] in this cauſe three times, at the door, as 
uſe is, and they having failed to appear, the court certify G 
the fact accordingly. 
(Signed) Jabn Johnſtone Moderator. 


"The libellers repreſented, that with all ſubmiſſion they ap- 
prehended thar they had proved, in the moſt complete man- * 
ner, the ſum and ſubſtance of every article of the libel ex- 9 


Hh cept 


("008-3 


cept two, viz. the ſtory reſpecting Lady Hannay, and tlie 

article charging the defender with having ſaid that the 
Chriſtian religion was founded upon bribery and corruption: 
That Barholm, had he been examined, would have proved the 
firſt of thele articles, andthe libellers would have been enabled 
to have proved the laſt, by ſundry of the above ablent 
witneſſes, had they appeared: That however as the libellers 


had already encroached too much upon the time of the 


court, they did not inſiſt for compulſitory meaſures againſt 
the abſent witneſſes : That beſides it was neceſſary to. men- 
tion that John Campbell in Cuil, and Jean Thomſon his 


| ſpouſe, had not been got cited from a miſapprehenſion of 


the place of their reſidence: That Henry Dunſmore and 
Suſanna Hutchiſon his ſpouſe, Samuel Evans, George Kean, 
John MDowall, John M*Kenzie, Peter Savage, John | 
Sharp, Margaret M*Kie, Samuel Wilſon, and Andrew Wil- 

ſon, could not be cited, as they had left the country, and 
could not be found, as could be certified by the preſbytery 
officer if neceſſary ; and that willing now to reſt upon the 
evidence already offered, they concluded their proof under 
this proteſt, that they ſhould be entitled, if neceſſary, to ſet 
aſide by evidence, or otherwiſe, the inhability of any wit- 
neſſes that may be offered in exculpation, and to prove any 
relevant objection that may occur; and they requeſt the 
court will immediately ordain the defender to bring forward 


his exculpatory evidence if he any has. 


(Signed) Jobn Thomfon procurator for the libellers. 


Anſwered for the defender, That he has very unfortunately, 


for ſome time paſt, been lying under a very great and 


weighty charge, in the ſhape of a libel, as formerly denomi- 


nated by him a monſter, but he has now the ſatisfaction 
of ſeeing that monſter burſt with the violence of its rage, and 
decay and dwindle into a very feeble ſerpent indeed; yet re- 
taining venom, willingly diſpoſed to devour and deſtroy its 


opponent. Conſidering the many violent attacks that have 


been made upon the defender, it will be allowed that he 
muſt be very much exhauſted. In order to recruit himſelf, 
and rally his forces, the de fender has not a doubt but the 


court, who have ſo much indulged his chargers in the rapi- 
dity of their motions, will grant him an equal indulgence 


in giving him time to prepare and bring forward his excul- 
1 patory 


6 


gatory evidence, which he means to do without delay, or ſo A 
ſoon as the court ſhall direct. Intimating, at the ſame time, 
that, independent of the libeller's proteſt, he will be always 
willing and ready to receive any objection they may have 

to propone againſt any evidence that he ſhall adduce in his 
exculpation ; but at the ſame time he proteſts and requires 
the court to allow him to bring forward any material point B 
of evidence in his own exculpation, though not ſtrictly ana- 
logious to the charges in the libel, 


(Signed) Jobn Smith. 


The preſbytery having conſidered the above, and heard par- 
ties viva voce thereon, and parties being removed, unani- C' 
mouſly did and hereby do, of new, allow the defender a proof 
of all facts and circumſtances that may tend to exculpate 
him from or alleviate the crimes and offences charged againſt 
him in the libel, at the inſtance of James Kirkpatrick and 
others; and did and hereby do, of new, grant diligence 
againſt witneſſes and havers, at his inſtance, to be reported D 
in the church of Kirkcudbright upon the firſt Wedneſday 
of November next, at twelve o'clock.noon, when and where 
the preſbytery reſolve to meet and take ſaid proof with con- 
tinuation of days; but. did and hereby do ordain the ſaid 
defender, on application made by him for ſaid diligence, at 
leaſt ten free days previous to 5 ſaid firſt Wedneſday of E ; 
November next, to lodge with the clerk of court a complete 
liſt of the witnefles to be adduced by him, that the libellers - 
or their agents may have an opportunity of ſeeing the ſame, 
and obtaining a certified copy thereof. And further, the 
preſbytery did and hereby do grant diligence, at the inſtance 
of the libellers, for citing any witneſſes or havers to prove F. 
any objections they may have to propone to the witneſſes on 
the part of the defender, to be reported time and place fore- 
ſaid. Parties being called in, the above ſentence was inti- 
mated to them, and they were ſummoned apud. acta to at- 
tend ſaid meeting of preſbytery. 


(Signed) Jobn Johnſtone Moderator. G 
The preſbytery adjourn their ordinary meeting to the ſaid 


firſt Wedneſday of November next, which being publicly 
intimated, this ſederunt cloſed with prayer. 


(Signed) . Jobn Fobnſtone Moderator. 
' Report. 
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Witneſs 65. 


( 224 ) 


Report of commiſſion granted to the Reverend Mr. Robert 
Muter to take the depoſitions of Jean Tait and William Hay. 


At Kirkcudbright, this 4th day of Auguſt 1792 years, 


In preſence of the Reverend Mr. Robert Muter miniſter of 


the goſpel at Kirkcudbright, and one of the members of 
the preſbytery thereof, compeared John Thomſon writer in 
Kirkcudbright, as agent for James Kirkpatrick in Gate- 
houſe and others, libellers of Mr. John M*Naught miniſter 
of the goſpel of the pariſh gf Girthon, and produced an 
extract act and commithon, dated the 12th day of July 
laſt, granted. by the ſaid preſbytery, 1n the cauſe preſently 
depending before them at the inſtance of the ſaid libellers 
againſt the ſaid Mr. John M*Naught, whereby power and 
commiſſion is granted to the ſaid Mr. Robert Muter to 
take the oaths and depoſitions of Jean Tait and William 
Hay, two witneſſes cited for the libellers in ſaid cauſe in 
manner therein mentioned; and at ſame time the ſaid 
John Thomſon, agent foreſaid, produced a notorial inſtru- 
ment of intimation, dated the iſt day of Auguſt current, 
ſhewing that due notice had been given to John Smith 
writer in Kirkcudbright, that the ſaid two witueſſes were to 
be examined this day and place, as therein ſet forth; and 
notice having been alſo ſent to Mr. Snuth's houſe by the 
commilhoner's direction, he was not to be found, nor did 
he attend; and the commiſſioner having waited till ſome 
time after twelve o'clock noon, without Mr. Smith's appear- 
ing, he the ſaid Mr. Robert Muter accepted of the ſaid 
commiſſion, and having made choice of lohn Nairne writer 
in Kirkcudbright to be his clerk (to whom he adminiſtered 
the oath de fide) he proceeded to execute the ſaid com- 
miſſion as follows : | | 
(Signed) Robert Muter. 7 
| Fohn Nairne Clerk. 


WILLIAM HAY indweller in Kirkcudbright, and preſent pri- 
G ſoner in the tolbooth thereof, aged thirty years and upwards, and 
married, who being ſolemnly ſworn, purged of malice, examined 
—antHatrogated, depones, That he was married to Jean Tait, his 
preſent ſpouſe, in the month of April 1791: That they were mar- 
ried at manſe of Girthon, by the Reverend Mr. John M*Naught 


defender : 


(125) 


defender: That no proclamation of banns preceded the marriage, A 
nor did the defender aſk if any proclamation had taken place or for 
any certificate thereof: That the deponent and his wife then re- 
ſided in the burgh of Kirkcudbright, and belonged to the pariſh 
thereof: That the deponent underſtood the defender 3 
them as a juſtice of the peace; but he prayed to them, and 
them good exhortations: That the defender aſked the prank. ons B 
why he came from his own pariſh to be married, and the deponent 
anſwered, that it was not agreeable to his wife's friends: That be- 
tore Mr. M*Naught married them he demanded money, and the 
deponent paid him twelve {hillings for the marriage : That the de- 
fender cauſed him and his wife ſubſcribe marriage-lines:: and be- 
ing ſhewn a certificate of marriage, or confirmation of marriage, C 
being No 8 of additional inventory produced in proceſs, depones, 
That it is what he underſtood to be the marriage-lines which the 
defender cauſed him ſubſcribe as above, and that the ſubſcription 
„William Hay,” thereto ſubjoined, is the deponent's ſubſcriprion : 
That he believes the ſubſcription “ Jean Tait” is his wife's ſub- 
ſcription ; but he was at a little diſtance in the room at the time the D D 
ſubſcribed it, and that the ſaid certificate was wrote and ſubſcribed 
by the defender, and which certificate is marked and ſigned by the 
deponent and commiſſioner as relative hereto. Depones, That he ne- 
ver told the defender that he was married two months before to 
his ſaid preſent wife, nor did he mention to him that they were 
privately married at any period before, neither did the defender E 
enquire whether they were previouſly privately married, but the 
deponent told the defender that his ſaid wife was then gone two 
months with child to him; and depones, That ſoon after the ſaid mar- 
riage the deponent and his wife were called before the ſeſſion of 
Kirkcudbright, and rebuked for their irregular marriage, at which 
time they delivered the certificate above mentioned to the ſaid F 
ſeſſion, which they retained : And upon a queſtion from the com- 
miſſioner, depones, That when he mentioned to Mr. M*Naught 
that the marriage was diſagreeable to his wite's friends, he meant 
that it was diſagreeable both to his late and preſent wife's friends, 
and that when Mr. M*Naught married them as above his firſt wife 
was ſcarce fix weeks dead. Cauſa ſcientiæ patet, And this is truth, G 
as'the deponent ſhall anſwer to God. | 


(Signed) Mill. Hay. 
Robert Muter. 
John Nairne. 


1 
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Witneſs 65..A JEAN TAIT, ſpouſe to William Hay, indweller in Kirkcudz 
| bright, the preceding deponent, aged twenty-five and upwards, 
who being ſolemnly ſworn, purged of malice, examined and inter- 

rogated, depones, That ſhe was married to the ſaid William Hay, her 

| preſent huſband, in April 1791, at manſe of Girthon, by the deten- 
der: That they had no proclamation of banns, nor did the defen- 

B der aſk for any: That the defender did not aſk the deponent whe- 

ther ſhe was privately married to her {aid huſband before that time, 

nor did the deponent ſay that ſhe was privately married to him 

before: That the defender prayed to them, but did not cauſe them 

join hands: That he made out marriage-lines, and cauſed the de- 

4 ponent and her huſband ſubſcribe them; and after he had made 

C out theſe lines, he told them he had married them as a juſtice of 

the peace. And being thown the certificate of marriage, or con- 

firmation of marriage, mentioned in the preceding depoſition of her 

huſband, depones, That that paper is what the deponent under- 

ſtood to be the marriage-lines which Mr. M'Naught made out as 

aforeſaid : That it is ſubſcribed by her and her huſband and tne 

D defender; and the Eu wrote the ſaid certificate in her pre- 
ſence, and read it over to her and her huſband. Depones, That 

- the objected to that part of it which mentions, * that they were 

“ privately married two months before ;* and mentioned that ſhe 

had ſaid no ſuch thing; to which the defender anſwered, that that 

was the way he married; and {ſhe underſtood, after the came home, 

E that it was owing to her huſband that clauſe was put in, and Mr. 
M*Naught ſaid the marriage would be good before any church in 

7 Scotland: That ſhe and her ſaid huſband then reſided in the town 

« of Kirkcudbright, and belonged to the parith thereof : That the de- 
| fender did not aſk the deponent why ſhe came there to be married, 
but ſhe underſtood he enquired at her huſband : That the defender 

F and her huſband had ſome private converſation previous to the 
marriage, by themſelves, and ſhe neither heard money aſkedby or given 

to the defender ; but immediately after they left the defender's her 

huſband informed her that he had paid him twelve ſhillings. And 

depones, That afterwards ſhe and her ſaid huſband were called be- 

fore the ſeſſion of Kirkcudbright, and rebuked for their ſaid irre- 

-G gular marriage, at which time they delivered the ſaid certificate to 

the ſeſſion, who kept it, and the ſaid certificate is now mark- 

ed and ſigned by the deponent and commiſſioner as relative here- 


tO, 
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to. Cauſa ſcientie patet. And this is truth, as ſhe ſhall anſwer to A 
God. 
(Signed) Fean Hay. 
Robert Muter, 
Jobn Nairne Clerk. 


That what is wrote upon the ſeven preceding pages, 1s, with B 
the certificate mentioned in the preceding depoſitions, the 
report of the act and commiſſion before mentioned. 

(Signed) Robert Muter Commiſſioner. 
Jobn Mairne Clerk. 


DEFENDER's PRO OF. 


Kirkcudbright, 7tb Nov. 1792. 
The preſbytery of Kirkcudbright; the reverend 1 1888 


ſtone moderator pro tempore. 


Sederunt, per ſeparate minutes. 


Compeared JOHN BECK in Balmangan, a witneſs cited for the de- C Witneſs 1. 
fender, aged forty years and upwards, who being ſolemnly ſworn, 
purged of malice, partial counſel, and examined, depones, That he 
has known the defender fince a ſchool-boy, and has had frequent op- 
portunities of being in his company, and particularly ſince the year 
1766, when the deponent ſucceeded the defender in the farm of 
Balmangan, from which period, till the year 1770, or ſoon before D 
the late Mr. Blair of Dunrod died, the defender lived a good deal 
in Mr. Blair's family: That the deponent's farm, to which he 
ſucceeded, marched with that of Mr Blair's, upon which he reſided, 
and that he was trequently in the family of Mr. Blair, alongſt with 
Mr. M*Naught : That the deponent has not been much in his com- 
pany ſince the defender became miniſter of Girthon : That during E 
the period of his acquaintance with Mr. M*Naught he did nor diſ- 
cover ſymptoms of his being addiQed to drunkenneſs, curſing, or 
ſwearing, on the contrary, he has again and again been in the 


5 CO- 


(1298; 7 + : 


A company of Mr. M*Naught, with others, when ſome of the com- 
pany appeared a good deal elevated or fluſtered with liquor, but 
Mr. M*Naught was always perfectly ſober, at leaſt had his reaſon 
about him, and behaved decently, and like a ſenſible man; and the 
deponent never ſaw him drunk in his lifetime. And. being i inter- 
rogated for the libellers, If he was in company with the defender 

B or ſaw him in the company of any gentlemen or decent perſons ſince 
the year 1784, depones negative, except that the deponent himſelf 
has called upon him at manſe of Girthon more than once, ſince 
that period, and ſeen him frequently in the ſtreets of Kikcudbright 
and Gatehouſe. Cauſa ſcientiæ patet. And all this is truth as the 
deponent ſhall e to God. 

C (Signed) ohn Beck. 

| Jobn Fohnſtone Moderator. 


The preſbytery adjourn to meet here at five oclock, P. M. 
whereof all concerned were warned apud acta. 


(Signed) Jobn Johnſtone n T. 


Eod. die, five Saks P. M. 
Sederunt, wut /u pra, the reverend * Philip Noriſon elected 


moderator pro tempore. 1 


U 


Witneſs 2. 15 JAMES DAVITTS tanner in Gatchauſe, aged fifty years and up- 


wards, who being ſolemnly ſworn, purged of malice, partial couniel, 
and examined, depones, That he 1s a proprietor in the village of Gate- 
houſe, and has reſided in it ever fince Mr. M*Naught the defender 
was ordained miniſter of Girthon : That he knows Mr. M*Naught, 
and 1s perfectly well acquainted with him, though not intimate- 
ly. Being i iterrogated, Whether he does not know Mr. M*Naught 

F t» bea ſober temperate living man, and not addicted to drunken- 
neſs, curſing, or {wearing ? depone$&Thart he never ſaw him drunk 
or heard him curſe or fwear ; but with reſpe& to his ſober tempe- 
rate life he could ſay nothing about it, though he never ſaw him 
behave otherwiſe himſelf. Being interrogated, Whether he ever 
ſaw the defender in bad or indecent company, depones, he never 
G did. Being interrogated for the libellers, If he has had particular 
occaſion to be acquainted with Mr. MeNaught' s tenor of conduct 
ſince he became miniſter of Girthon ? If he is of the preſbyterian 
per- 


is 
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perſuaſion has aſſociated with him as his miniſter, and is acquaint- A 
ed with his conduct in that character? depones, That he has had no 
particular occaſion to be acquainted with the tenor of the defen- 
der's conduct: That he is not of the preſbyterian perſuaſion, and 
haas not aſſociated with Mr. M*Naught as his miniſter. Cauſa ſcientiæ 
patet, And all this is truth, as the deponent ſhall anſwer to B 
God. 5 
(Signed) James Davitts. 

Phil. Moriſon Moderator. 


The Reverend Mr. ROBERT MUTER, miniſter of the goſpel at Witneſs 3. 
Kirkcudbright, aged forty years and upwards, who being ſolemnly 
ſworn, purged of malice, partial counſel, and examined, depones, C 
That he has been acquainted with the defender ſince he was ſettled 
miniſter of Girthon : That he has occaſionally been at preſbyteries 
and ſynods with him, and alſo at the general aſſembly with him 
once or twice, and travelled into Edinburgh alongſt with him: 
That during the deponent's acquaintance with the defender, and 
the occaſional opportunities he has had of being with him, he conſi- N 
dered him to be a ſober temperate living man, and not addicted — — 
curſing or ſwearing, at leaſt the deponent never heard him curſe d 
{wear; and he did not conſider him to be addicted to drinking: 
That when at Edinburgh attending the general aſſembly he lodged 
ten days in the ſame houſe with the defender. Being interrogated 
for the libellers, If ever the witneſs had occaſion to turn the de- E 
fender out of his houſe, or did turn him out of his houſe, or or- 
der him to go therefrom, for a certain cauſe? and whether fince 
that period he has been in habits of intimacy with him, or aſſociat- 
ed with him in company, except at the meeting of church courts, 
or the like occaſions, when he could not help it? depones, That he 
once ordered him out of his houſe, and has dined with him two or F 
three days in his own houſe during the faſt days of his own ſacra- 
ment; but that ſince that time he has ſeldom met with him in 
company, except at preſbyteries, or the like occafions, and has not 
been in habits of intimacy with him, having had no occaſion to meet 
with him : That he thinks 1t was upon a Monday morning he or- 
dered him out of his houſe as aforeſaid, Mr. M*Naught having G 
preached for him the Sunday before : That this was a number of 
years ago, at the time when Mr. Murray of Broughton, Colonel 
Goldie, and Peter Johnſton of Carnſalloch, ſtood candidates for 
the repreſentation of this ſtewarty in Parliament, and when the ſaid 


| Peter 
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A Peter Johnſton was returned member. Depones, That when he 
. dined with the defender as aforeſaid, upon the faſt days previous 
to the ſacrament in Girthon, he went there at deſire of the late Mr, 
Paterſon, the defender's helper, and not of the defender himſelf, 
And being interrogated, If the witneſs himſelf has employed him 
upon his ſacramental occaſions, or known his brethren in the 
B neighbourhood of the parith of Girthon employ him upon the like 
occaſions for ſundry years paſt ? depones, That he has not employ- 
7. ed him himſelf, as he had his ordained aſſiſtant, which rendered it 
| unneceſſary to employ himſelf ; and beſides he conſidered it as a 
return to the ordained aſſiſtant, who had ſupplied for him upon ſi- 
milar occaſions: But with reſpect to his being employed by other 
C miniſters he cannot ſay ; but for his own part he never met with 
him on any of theſe occaſions when he was aſliſting miniſters in the 
neighbourhood. Being interrogated tor the detender, Whether the 
cauſe of the deponent's ordering the defender out ot his houſe aroſe 
from any unorthodox doctrine preached by him upon the Sunday, x 
or any impropriety of conduct as a miiniſter, or from a political 
D difference? depones, That it aroſe from the laſt mentioned cauſe. 
And being again interrogated for the libellers, If his reaſon for or- 
dering the defender out of his houſe, as aforeſaid, was not that he 
the defender had broke his ſolemn promiſe to the deponent, or ſome 
of his family, with reſpect to the diſpoſal of his vote at the then en- 
ſuing election of a member of Parliament for the ſtewarty? de- 
E pones, That the defender made no promiſe to him, but he gave 
him ground to believe he would break the promiſe he had made to 
ſome other perſon, though at that time he had not broke it. And 
being further interrogated, If that promiſe was not made to one of 
the witneſs's family; and if it does not conſiſt with the deponent's 
knowledge that the defender did break it afterwards? depones, That 
F he cannot anſwer that queſtion with propriety, becauſe Mr. John- 
ſton and Mr. Murray united, and Colonel Goldie reſigned the elec- 
tion. And upon a queſtion from the court, What was the cauſe of 
the deponent's ordering the defender out of his houſe, as aforeſaid? 
depones, That he had then ground to believe that the defender was 
going to break a political promiſe which he had made to one of the 
G deponent's family. Cauſe ſcientiæ patet. And all this is truth, as the 
deponent ſhall anſwer to God. c 
RX g (Signed) Robert Muter. 


Phil. Moriſon Moderator. 
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The Reverend Mr. SAMUEL SMITH, miniſter of the goſpel at A Witneſs 4. 
Borgue, aged thirty years and upwards, who being ſolemnly ſworn, 
purged of malice, partial counſel, and examined, depones, That for 
theſe ſeveral years paſt he has been flightly acquainted with the 
defender, and has often met him at preſbyteries : That the deponent 
never either ſaw Mr. MNaught drunk or heard him curſe or ſwear ; 
and adds, that he never was long in company with him, except in B 
the preſence of ſome of the members of court, or other reſpect- 
able gentlemen. Being interrogated for the libellers, depones, That 
he was nine years miniſter of Carsfairn previous to the month of 
September laſt, when he was tranſlated to the pariſh of Borgue, and 
that the manſe of Carsfairn is about thirty miles diſtant from the C 
manſe of Girthon : That from the deponent's great diſtance from 
the ſeat of the preſbytery it was inconvenient for him to attend the- 
diets of his preſbytery regularly, and conſequently he was very fre- 
quently abſent. And being further interrogated, depones, That 
he does not recolle ever having been for any length of time in the 
defender's. company for ſundry years paſt, except at preſbyterial 
meetings, or the entertainments conſequent thereon. Cauſa ſcientiæ D 
fatet, And all this is truth, as the deponent ſhall anſwer to God. 

(Signed) Samuel Smith. 
| Phil. Moriſon Moderator. 


The Reverend Mr. HUGH GORDON, miniſter of the goſpel at Wirneſs 5. 
Anwoth, aged thirty years and upwards, who being ſolemnly ſworn, E 
purged of malice, partial counſel, and examined, depones, 'That the 
pariſh of Anwoth, of which the deponent 1s miniſter, 1s contiguous 
to the pariſh of Girthon, and that the deponent has had ſome acquaint- 
ance with the defender both before and after he was ordained 
miniſter of Anwoth, but that he had not been intimate with him: 
That the deponent has ſometimes been in company with the de- 
fender at preſbyteries, and ſome other occaſions : That the deponent F 
does not recollect to have ſeen the defender drunk, or to have heard 
him curſe or ſwear upon any of theſe occaſions, except one; that 
upon that occaſion the deponent did not obſerve any perſon preſs 
the defender to drink, nor endeavour to enſnare him, and in parti- 
cular that he did not obſerve John Thomſon junior, one of the li- 
bellers, or Mr. Thorburn the defender's afliſtant, attempt to do ſo : G 
That at that time Mr. Thorburn introduced into converſation the 
verſe in the firſt epiſtle to the Corinthians, quoted in the libel, and 

gave 


EE 


A gave Mr. M Naught's explanation of it to the company, but it did 
not appear that the ſubject was introduced with a view to enſnare 
the defender, but rather to entertain the company; but that the de- 
ponent does not recollect that the libeller, Mr. John Thomſon junior, 
took any part in that ſubject: That the deponent has been upwards 
of two years miniſter of Anwoth, and for four years previous to 
B this he was in the family of Mr. Maxwell of Cardoneſs, in the pariſh 
of Anwoth : That during this period he recollects to have ſeen the 
defender twice at Mr. Maxwell's ; but was never in company with 
- him in any other gentleman's houſe in the neighbourhood, nor in 
public houſes with gentlemen, except upon preſbyterial occaſions : - 

That at one of the times he was at Mr. Maxwell's as aforeſaid he 
came in on his way paſt, and ſpent a while of the afternoon; and at 
the other time, he came, as the deponent was afterwards informed 
by Mr. Maxwell, to ſolicit him to become cautioner for him for 

the price of Cauchreed: That Mr. Maxwell told the deponent h 
- had refuſed the defender's requeſt : That the occaſion above alluded, 
to, when the defender appeared to be drunk, and ſaid or ſwore by 
D God, as mentioned in the deponent's former depoſition, was at the 
entertainment after Mr. Thorburn's ſettlement : That he does not 
recolle& to have been preſent at any weddings or baptiſms in the 
| pariſh of Girthon where the defender acted as rhe clergyman, and that 
he has reaſon to believe that theſe duties were performed by his 
aſſiſtant: That the deponent was once preſent at an entertrinment, 
E after a baptiſm, in the pariſh of Anwoth, during the vacancy, which 
baptiſm the deponent underſtood that the defender had adminiſtred, 

as he was preſent at the entertainment. Being interrogated b 
Mr. Muter, Whether or not the deponent ever heard: the defender 

preach or exhort tables during the diſpenſation of the ſacrament in 

his own pariſh of Girthon ? depones, That he has heard him ex- 
'F hort tables on theſe occaſions, and preach in the tent. Being in- 
terrogated for the libellers, depones, That he does not know how 
Mr. M*Naught acted on ſuch occaſions, when he had no helper, or 
whether he had any ſacraments at all during that period ; but the 
deponent always underſtood that the helper preſided at ſacrament- 
al occaſions ; and when the deponent was preſent he always obſerved 
G him do ſo. Being interrogated by Mr. Muter, depones, That the 
deponent heard that the defender preached for ſome time, during the 
period betwixt the death of Mr. Paterſon and the ordination of Mr. 
Thorburn, but that he alſo heard that on theſe occaſions the 


church 
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church was not throng. Cauſa ſcientie patet. And all this is truth, A 


as the deponent ſhall anſwer to God. 
| (Signed) Hugh Gordon. 
Phil. Moriſon Moderator. 


Mr. ALEXANDER ROBB preacher of the goſpel at Tongueland, Witnefs 6. 


aged thirty years and upwards, who being ſolemnly ſworn, purg- B 


ed of malice, partial counſel, and examined, depones, That he 
has been acquainted with the defender for theſe ſeven or eight 
years, and during that period has been frequently in his company. 
Being interrogated, Whether he conſidered the defender to be a 
ſober, temperate, living man, and not addicted to curling or ſwear- 


ing? depones, That he had no opportunity of ſeeing the defender G 


drunk except once, nor did he ever hear him curſe or ſwear but 


at that time. Depones, That the general character of the defen- 
der is that he is not a habitual drunkard : That ſo far as the de- 


ponent knows,. he conſiders the defender to be a temperate living 
man. Depones, That he has been often in the defender's company, 


— 


- 


both by himſelf and alongſt with other gentlemen, when he explained D 


ſome texts of ſcripture, and particularly the one alluded to in the 
übel: That the deponent verily believes that when the defender 
gave the explanation of the above paſlage quoted in the libel, he ſe- 
riouſly believed his own explanation of it to be the true ſenſe of the 
paſſage and turned up ſeveral authors to ſupport his opinion; and 


that the defender appeared to be ſerious at the time: That upon E. 


the day of Mr. Thorburn's ordination the deponent recollects that 
Mr. Thorburn introduced the above paſſage as a ſubjea of con- 
verſation at table: That on that day, during dinner, the defender 
appeared to be remarkable ſilent; and it appeared to the deponent 
that the ſubject was introduced with a view to engage Mr. M*Naught 


in the converſation. Depones, That he does not recollect that Mr. F 


Thorburn urged. the defender to drink that day. Being interrogat- 
ed for the libellers, Whether he has been in company with Mr. 
M*Naught during the period of his acquaintance, in the houſes of 
any gentlemen in the neighbourhood ? depones, That he has been 


in company with the defender in many houſes, but does not re- 


collect any of them particularly, except the houſe of Alexander G 


Brown, tenant in Clauchan of Girthon, and Mrs. Gordon tenant at 


Enrig. And being interrogated, If at any time in the houſe of the 
{aid Mrs: Gordon he heard the defender expreſs himſelf in a man- 
ner unbecoming a clergyman, and uſe ſome expreſſions undelicate 

| | LI regarding 
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A regarding women, ſo as to oblige ſome of the female part of 
the company to leave the room? depones, That Mr. MNaught was 
in high ſpirits, and uſed ſeveral ſallies of wit and humour in his 
uſual way, which ſome of the ladies told the deponent afterwards that 

they conſidered as indelicate and improper : That this happened at a 
time when Mr. Thorburn and the deponent brought Mr. M*Naught 

B up to Enrig from his own houſe. And further depones, "That on 
another occaſion the deponent took him alſo to the ſame place, 
when, in the company of the ladies and other gentlemen, he ſung a. 
ſong at the defire of Mr. Wilde, ſchoolmaſter in Kirkcudbright, 
which gave offence to the ladies: That ſo far as the deponent re- 
collects the ladies never left the room altogether, but went out and 

C returned occaſionally : That the deponent does not recollect to have 

| ſeen the defender at Mrs. Gordon's houſe except on theſe two oc- 
caſions, and that ſhe was then, and is ſtill, a pariſhioner of Girth- 
on. Being interrogated by the court, Whether the expreſſions con- 
fidered by the ladies as indelicate and improper were introduced 
in a converſation begun by the defender or others of the company? 

D depones, That the deponent believes that Mr. Thorburn and the 
deponent were equally active in introducing and carrying on the 
converſation ; and adds, that upon a converſation with one of the 
ladies who was in company upon the day following, ſhe blamed 
Mr. Thorburn more than either the deponent or the defender. 
And being interrogated for the libellers, If he recollects being in 

E company with the defender with any gentlemen during the period 
of his acquaintance with him, except at preſbyterial meetings? de- 
pones, That he does not recollect being in any public company with 
him except one night in Mr. Aﬀeck's, an innkeeper of this place, 
about two years ago, and at preſbyterial meetings. And being in- 
terrogated for the libellers, Whether he has ſeen the libel, and 

F whether the explanation of the verſe of Corinthians there given, 
contains the ſum and ſubſtance of the explanation which Mr. 
M*Naught gave in his preſence? depones, That he has ſeen the 
übel, and that Mr. M*Naught has often told him that the verſion 
of the ſcriptures uſed by our church 1s, in ſome places, not alto- 

G gether agreeable to the original; and, in order to prove this, he 
mentioned the expreſſion of St. Paul mentioned in the libel, 
and ſaid, that the Greek words was in the original, fignifies 
a woman that has come to the flower of her age, and not, as 
our tranſlation ſeems to mean, a woman that 1s paſt the uſual time 
of marriage, and, in ſupport of his opinion, he turned up that 

| part 
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part of the /ynopis criticorum where this verſe is explained, and point- A 


ed out the words prella piloſa, as expreſſing che true meaning of the 
original Greek, but did not uſe any Engliſh explanation of theſe 
words. Being interrogated for the hbellers, Whether he explained 
the verſe ſo as to ſupport his practice of ratifying and confirming 
private marriages ? depones, That he does not recollect that he did. 


Cauſa ſcientiz patet. And all this is truth, as the deponent ſhall B 


anſwer to God. „ pn 
| (Signed) Alexander Robb. 
Pbilip Moriſon Moderator. 


JAMES BLAIN, in Cauldſide, aged ſixty years and upwards, 


who being ſolemnly ſworn, purged of malice, partial counſel, and © 


examined, depones, That he is one of the elders of the ſeſſion of 
Anwoth, and has been ſo for theſe many years, at leaſt before Mr.“ 
M*Naught was ſettled miniſter of Girthon : That the deponent has 
been ſome little acquainted with the defender ſince he became mi- 


niſter of Girthon, and he knew him in his youth: That he has 


been ſometimes at Girthon church, when he has heard Mr. D | 


M*Naught deliver diſcourſes upon the Sabbath, and at diſpenſing 
of the Lord's Supper occaſionally : That he has alſo witneſſed him 
on a Saturday evening previous to theſe occaſions expect the com- 
municants: That he ſaw nothing but the defender doing his duty 
in a pious and religious manner upon theſe. occaſions. Being in- 


terrogated, Whether he conſiders the defender to be a ſober and E. 


temperate living man, and not addicted to either drunkenneſs or 
curling and ſwearing ? depones, With regard to his ſobriety and 


temperance, he never knew any thing elſe, and never heard him 


curſe or ſwear, but has heard it reported that he did ſo, which 
he has nothing to do with. Being interrogated by the libellers, 


depones, That he has been in the defender's houſe ſometimes fince F 


he became miniſter of Girthon, but never in a public-houſe with 


him, and that the deponent- reſides four miles from manſe of 
Girthon, Depones, That he never knew him upon a ſacramental 
occaſion in his pariſh preach the action ſermon, or ſerve: the firſt 
table, as it is cuſtomary for other miniſters to do. Canſa ſcientiæ 
patet. And all this is truth, as the deponent ſhall anſwer to God. e 


(Signed) James Blain. 


Phili Moriſom Moderator. 
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FR It being now late, the preſbytery adjourn to meet here to- 
morrow morning at ten o'clock forenoon, whereof all con- 
cerned were warned, apud ada; which being publicly inti- 


mated, this ſederunt cloſed with prayer. 
| (Signed) Philip Moriſon Moderator. 


B „ At Kirkcudbright the 8th day of Ne. 


vember 1792 years. 


The preſbytery of Kirkcudbright being met and conſtituted 
in conſequence of the preceding adjournment, poſt preſes 
ſederunt, the Rev. Mr. Philip Moriſon, who was continued 


© > moderator pro tempore, the moderator himſelf being ſtill ab- 


Witneſs 8. 
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ſent, Mr. Robert Muter, Mr. Thomas Halliday, Mr. 
George Maxwell, and Mr. John Johnſtone, and Mr. Sa- 
muel Smith, with William Gordon from Anwoth, elder, 


The preſbytery proceeded to the further examination of the ex- 

D culpatory witneſſes for the Reverend Mr. John M*Naught, 
and Mr. John Smith appearing for him, and Mr. John 
Thomſon for the libellers, and an execution againſt wit- 


neſſes being called, 


| WILLIAM LENNOX merchant in Kirkcudbright, aged fifty 

E years and upwards, who being ſolemnly ſworn, purged of 8 
partial counſel, and examined, depones, That he 18 an elder of the 
ſeſſion of Kirkcudbright, and an heritor in the pariſh of Borgue, 
the pariſh adjoining to the pariſh of Girthon : That for theſe forty - 
years he has been acquainted with the defender. Being interro- 
gated, Whether, during the courſe of his acquaintance with the 


F defender, he has known him guilty of any acts of vice, or whether 


he is habitually addicted to drunkenneſs, or curſing, and ſwearing, 
and whether he is not in general a ſober, temperate living man ?. 
depones, That he has not known him guilty of any acts of vice 2 
That the deponent does not believe the defender to be habitually 
addicted to drunkenneſs, though he has been in company with him 
G when he was the worſe of liquor, and often in company with him 
when he was very ſober: That the deponent thinks he has heard 


the defender rap out an oath upon ſome occaſion or other, perhaps 
oftener ; 3 


( 197 1) 
oftener ; and that in general he thinks the defender a ſober tem- A 
perate living man, and never ſaw him much given to drinking. Being 
interrogated, Whether or not he had occaſion to be at Gatehouſe, 
and was at the entertainment after the ſettlement of the-reverend 
Mr. William Thorburn as aſſiſtant miniſter in Girthon laſt year, and 
whether or not he witneſſed the ſaid reverend Mr. William Thorburn 
and Mr. John Thomſon junior, one of the libellers, prompt the de- B 
fender to give what they alleged to be his explanation of the text 
ſcripture quoted in the libel, and whether or not they repeatedly 
urged and preſſed the defender to drink, and to ſing to them a ſong 
which they called for, and whether or not they did not ſolemnly 
promiſe that the ſame ſhould be in full confidence amongſt them as 
friends, and never afterwards mentioned to his prejudice ? depones, C 
That the deponent was preſent, upon the occaſion of Mr. Thorburn's 
ſettlement, at the entertainment at Gatehouſe, but does not recoE. 
le that either Mr. Thorburn or Mr. Thomſon junior prompted - 
the defender to give any explanation of the text of ſeripture' afore- 
faid : That he was a good deal out of company: That the depon- 
ent did not obſerve the two gentlemen above-named urge the de- D 
fender to drink, nor did they in particular call for a ſong from him, 
the call being pretty general, and there were a good many who 
urged him: That ſome of the company ſaid that they did not be- 
lieve that any advantage would be taken of his ſinging the ſong, 
but does not recolle& that Mr. Thomſon junior or Mr. Thorburn 
faid fo. Being further interrogated, Whether the ſong was thought E 
by the company to be very indecent and obſcene? depones, That to the 
beſt of his remembrance he did not hear any perſon make any re- 
marks upon it. Depones, That during the time of dinner, and 
probably for an hour after, while the deponent ſtaid in company, 
the defender conducted himſelf with decency and propriety like 
any other perſon there; bur rhe deponent having occaſion to go x 
out upon buſineſs, was abſent from the company for about the ſpace 
of two hours: That on his return to the company they appeared all 
to be a good deal elevated, and the defender ſeemed as far forward 
as any of them : That it was after his return that he heard the above- 
mentioned ſong called for and ſung. Being interrogated for the li- 
bellers, depones, That though he is an heritor in Borgue his refidence G - 
has been in Kirkcudbright, about erght miles diſtant from manſe of c 
Girthon. Depones, That as an heritor of Borgue he never had 
any communication with rhe defender: That as an elder of Kirk- 
cudbright he never had any communication with the defender ex- 


Mm cept - 


F 
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A cept at preſbyterial meetings: That he has been frequently in the 


defender's company ſince he was miniſter of Girthon, but he can- * 
not ſay how often ſince the year 1784, though he has been fre- 
quently with him both at Gatehouſe, Kirkcudbright, and Clauch- 
an of Girthon ſince he was ſettled miniſter, and in other compa- 
mies beſides preſbyterial meetings. Being interrogated, If he has 
B any particular knowledge of or is acquainted with the defender's 
mode of living, or his temperance, or intemperance in his own 
houſe, or his own pariſh, or of the general tenor of his conduct 
farther than what he obſerved when he met him occaſionally at the 
different places he has mentioned ? depones, That he never was in 
the defender's houſe except once, but has often heard that he lived 
C very poorly : That the deponent knows nothing of the defender's 
conduct, except what he obſerved when he had occaſion to meet 
| him as above deponed to. Being interrogated, If he has been in 
=1 habits of intimacy with the defender, or had occaſion to be with 
21 him in the way of buſineſs ſince the year 1784? depones, That the 
| L deponent has been very intimate with the defender for theſe forty 
P years, and has had many tranſactions with him when he lived at 
Balmae, and done a great deal of buſineſs Both in buying and ſel- 
ling, and never had a difference, but were always very happy to 
meet each other. Depones, That the defender left Balmae above 
fourteen or fifteen years ago, but the deponent cannot be exact as 
to the time: That the deponent has had few or no dealings with 
55 E him ſince in the way of buſineſs. Cauſa ſcientiæ patet, And all 
1 | this is truth, as the deponent ſhall anſwer to God. 
7 . Sl th William Lenox, 


Philip Morifſon Moderator. 


1 1 The Reverend Mr. WILLIAM ROBB miniſter of the goſpel at 
| - F Tongueland, aged forty years and upwards, who being ſolemnly 
ſworn, purged of malice, partial counſel, and examined, depones, 
That before the defender was taken upon trials as a probationer 
the deponent had little acquaintance of him; but from that time 
until his ſettlement as miniſter of Girthon, and ſince, the de- 
ponent has had occaſion to be well acquainted with him. Depones, 
G That ſo far as he had occaſion to know the defender, he does not - 
think him a habitual drunkard, or an intemperate man; and as 
to ſwearing he never heard an inſtance of it when the deponent 
i ö | _ was in company with him. Being interrogated, Whether or not he 
bl | has often had occaſion to be preſent When Mr. M*Naught ring 
iſ 12 ; ere 6 


23 
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erciſing his duty as a miniſter, and whether or not on theſe oc- R 
caſions he conducted himſelf with propriety and decorum ? de- 
pones, That he has had occaſion to hear the defender on his trials, 
and preach twice at Twynholm, once at Anwoth, and once at 
Tongueland, where he aſſiſted at the ſacrament, and 'on theſe oc- 
caſions the deponent never ſaw him behave with any indecorum, 
or unſuitableneſs as a miniſter. Being interrogated for the libellers, B 
depones, That he has been in a poor ſtate of health,and moſtly confin- 
ed to his mariſe ſince the end of the year 1783, and was unable to aſſiſt 
his brethren at any neighbouring ſacraments, except once at Kirk- 
cudbright fince that period: That the diſcourſes which he heard 
from the defender at Anwoth and 'Twynholm were prior to the 


deponent's indiſpoſition. And being interrogated, If the diſcourſe C c 


which he heard the deponent deliver at Anwoth did not give great 
offence to many, 
(Signed) William Robb. N 
Phil. Moriſon Moderator. 


To which queſtion the defander's procurator objected, be- 
cauſe the defender does not ſtand accuſed in any part of the 
libel of hetrodox doctrine. ( It has not hatherto been at- 
tempted to be proved by the\hbellers, nor has the defender 

the leaſt occahidn ro exculpate himſelf from it; but if the 
proſecutors think it an object of importance to their cauſe 


they are welcome i in this inſtance, nn Pins of the E 


court, 


Anſwered. The queſtion is pertinent; for the defender has 
been attempting, though not called upon, to prove his great 
piety and decorum in the very few inſtances he was allow. _ 
ed to preach, and the libellers are, ſince he has taken that F 
ground, entitled to ſhew the contrary by croſs queſtioning 
every witneſs examined on that head; but the diſpute at 
preſent 1s totally unneceſlary, as the witneſs has already, in 
preſence of the court 2nd audience, anſwered the queſtion 
in the affirmative in conſequence of an interrogatory from 
the defender himſelf, and though he did not chufe to take G 

| down the anſwer becauſe it made againſt him, the Hbellers 
inſiſt that it now be put and taken down, and they humbly 
conceive it is the duty of the court to ſee e dene, chou 
Neither party were to urge it. x 
| Replied. 
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A Replied. It is flately contradicted chat any other interroga- 

tory was put to the witneſs than the one in writing, and the 

court muſt remember it; whatever anſwer might have been 

given, it muſt have aridn trom a miſconception of the 

queltion, and, as has been already laid, if the proſecutors 

think it of ſervice to, their cauſe, they are welcome to avail 

B themſelves of it, as the defender does not dread the conſe- 
denen. | | 


Duplied. That the libellers appeal. to the court that the 
above queſtion was anſwered in the Affirmative, in conſe- 
quence of {ome interrogatory from the defender. 


The court having ordered the queſtion. __— to to be put, 


The . depones, That the ſaid diſcourſe gave offence to the 
pariſhioners of Girthon in particular, who made a murmuring in 
the public aſſembly at Anwoth, when aſſembled on the Monday 

D after a ſacrament. Upon 2 queſtion from the court, depones, That 
he underſtood the murmuring aroſe from ſome expreſſions in 
Mr. M*Naught's diſcourſe having a tendency to point out the want 
of charity in judging of the conduct and actions of others. Being 
interrogated for the libellers, depones, That he has not been often 
in the defender's company ſince the commeneement of his indiſpo- 
E fition, and that he never was in company with him ſince but once, 
at the manſe of Tongueland, when the defender called on his way 
from Kirkcudbright to his own houſe, and a few times at preſby te- 
rial meetings at Kirkcudbright. Cauſa ſcientiæ patet. And all this is 
truth, as the een mall anſwer to God. 
| en Will. Robb. 
F | | Phil. Moriſon Moderator. 


Mr. Robb then joined-the preſbytery as a member. | 
ALEXANDER BROWN in High Borgue, aged ſixty years, who 


being ſolemnly ſworn, purged of malice, partial counſel, and exa- 
G mined, depones, That he is a tenant in the pariſh of Borgue, and 
rents lands to the extent of betwixt two and three hundred pounds. 
a- year in that pariſh : That he is an elder of the ſeſſion of Borgue, 
and has reſided in that pariſh all his lifetime: That he is acquaint- 
ed with the defender: That he knew the defender when he was te- 


nant 
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-nant of Balmangan, and alſo when he reſided in the family of Mr. A 

Blair of Dunrod, but had little or no acquaintance of him till the year 

1779: That ſince that time he has been middlingly well acquaint- 

ed with him, for in that year he travelled into Edinburgh with 

him, being both members for the then general 'aflembly : That he 

has had frequent other opportunities of being acquainted with the 

defender, were always full friendly when together, and always B 

ſpoke when they met: That during all his acquaintance with the 

defender he never knew him guilty of any intemperance; on the a y 
contrary he conſidered him always as a temperate living man, for 

any thing he ſaw or experienced : That he lived ten days in Edin- 

burgh with him, and the greateſt length they ever went when they 

met afterwards, was drinking a dram or two bottles of ale at Kirk- C 

cudbright or Gatehouſe. Depones, That he never heard the defender 

curſe or ſwear, nor does he know him to be addicted to it, but by 

report. Cauſa ſcientiæ patet. And all this is truth, as the de- 

ponent ſtall anſwer to God. | 


(Signed) Alex. Brown. FP: 
Phil. Moriſon Moderator. D 
woo 


THOMAS SPROAT in Campbeltown, aged thirty years and up- Witneſs 1c. 
wards, who being ſolemnly ſworn, purged of malice, partial coun- 
ſel, and examined, depones, That he is a tenant in the pariſh of 
Twynholm, and rents lands in that pariſh to the extent of L. 240 
a-year: That he has been acquainted with Mr. M*Naught before E 
and fince he became minifter of Girthon. Depones, That fo far as 
he knows the defender is a ſober temperate living man; and he ne- 
ver heard him in his company curſe or ſwear, and he never ſaw 
him drunk: That he has had tranſactions with the defender in the 
way of buſineſs, and never ſaw any thing about him but what was 
fair and honeſt : That of late years the deponent has been often in F 
his company both in Kirkcudbright and at Gatehouſe, and not 
1ong fince in Edinburgh : That on all theſe occaſions the defender 
conducted himſelf as became a miniſter and a good member of 

ſociety. Being interrogated for the libellers, depones, That the 
tranſactions which he had with the defender were as follows, vis. + 
he bought ſome corn from the deponent at Campbeltown about G 
eight or nine years ago, and the deponent lent him ſome money 
when he was at Edinburgh as above, upon buſineſs of his own, and 
that the ſum lent him, as above, was about eight or ten pounds : 
That he was never at the po manſe ſince he became 
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A of Girthon but twice, aſking for his money, which was Sirrecthy 
paid him: That the deponenr's houſe is diſtant about four miles. 
from the defender's manſe, and that when he met the defender at 

_ Kirkcudbright or. Gatehouſe it was not upon buſineſs, but by 
chance, except he might have got the price of his corn at one of 
theſe places, but at which place he cannot recollect: That the de- 

B ponent was about a week in Edinburgh, but did not lodge in the 
ſame houſe with the defender, but ſaw the defender in the court of 
ſeſſion, and he was ſundry times in the defender's room, and the 
defender as often in his. Caiſa ſcientiæ patet. And all this is truth, 

as the deponent ſhall anſwer to God. 
Ges nec) Tho. Sproat. 
>: Phil. Mori * Moderator. 


| Witneſs 3 JOHN ALEXANDER, in Gatehouſe, aged thirty years and up- 


-wards,gygho being ſolemnly ſworn, purged of malice, partial coun- 
ſel, — 1 depones, That he has reſided in the pariſh of 
Girthon for five or ſix years, and is an elder of the ſeſſion: That 
D he has known the defender for thirty years, and was in ſpeaking 
terms with him, but not intimately acquainted with him till the 
deponent came to live in the pariſh. Depones, That he never ſaw 
the defender drunk, but whether he be addicted to drunkenneſs he 
cannot ſay, for he never was in a. public-houſe with him where 
drink was: That the deponent never ate or drank with the defender 
in his own houſe, except upon the ſacramental occaſion. Depones, 
That he never heard the defender make a practice of curſing and 


. E ſwearing fince he came to Girthon. Cauſa ſcientie patet. And all 


this f! is truth, as the deponent ſhall anſwer to God. 
(Signed) John Alexander. 
Phil. Moriſen Moderator. 


Witneſs 3. JAMES DALZELL, dyer in Enrig, aged fifty years and upwards, 


FE who being ſolemnly ſworn, purged of malice, partial counſel, and 
examined, depones, That he lives in the pariſh of Girthon, and in 
the near neighbourhood of the manſe, and has had frequent oppor- 
tunities of being acquainted with Mr. M*Naught. Being interro- 
gated, Whether the defender has always conducted himſelf as a 
good neighbour, a good moral man, and not addicted to any vice, 
nor a drunkard, or a ſwearer, depones, That to his knowledge, and 
in his preſence, the defender always conducted himſelf as a good 
neighbour, and as a good moral man, and tors not know that he 1s 


addicted 


* \ 


(143) | 
addicted to any vice, or to drinking, curſing and ſwearing; at leaſt A | : 
he never ſhewed any vicious diſpoſition in the deponent's company, 
nor did he ever ſee him drunk, or hear him curſe, or ſwear; and 
that he was never in theſe revellous companies with him that are li- 
belled. Being interrogated, Whether or not, upon a particular oc- 
caſion, he knows that Mr. Thorburn went and carried the defender 
from his manſe of Girthon to the houſe of Mrs. Gordon in Enrig, B 
to enſnare him into improper converſation ? depones, negative. And 
being further interrogated, Whether it conſiſts with the deponent's 

knowledge that James Kirkpatrick, one of the libellers, uſed the 
. utmoſt of his power to enſnare and impoſe upon the defender upon 
a particular occaſion at Gatehouſe? depones, negative. Being in- 
terrogated for the libellers, depones, That his home is about a G 
quarter of a mile diſtant from manſe of Girthon: That the- 
deponent is* a dyer, and generally attends cloſe to his trade at - 
home, except when neceſſarily out on buſineſs: That he does not 
know whether Mr. M*Naught, when he is at home, keeps cloſe to | = 
his manſe or not, or goes through the pariſh, but he has been ſe- ; 
veral times in the deponent's houſe : That he and the defender ne- D 
ver purchaſed any article from one another, but the deponent has 
done ſome buſineſs for him as a dyer; and they have been in the 
way of borrowing and lending as neighbours. Cau/a ſcientiæ patet. + 
And all this is truth, as the deponent ſhall anſwer to God. ; 
| | (Signed) James Dalzell, | | 
| Phil. Moriſon Moderator. E 


The preſbytery adjourn till five o'clock, P. M. whereof all 
concerned were warned apud acta. 


Seſſio ſecunda, five o'clock, P. M. ſederumt, 


ut ſupra. BT | 
JOHN BELL in Kildarroch, aged fifty years or thereby, who Witnels 14. - Þ 
being ſolemnly ſworn, purged of malice, partial council, and exa- | | 


mined, depones, That he lives in the pariſh of Borgue, which is 
contiguous to the pariſh of Girthon: That he is not much acquaint- 
ed with the defender: That he knows nothing elſe but that Mr. 
M Naught, miniſter of Girthon, has always conducted himſelf pro- 
perly as ſuch : That the deponent does not know whether the defen- 
der is addicted to drinking; but he never heard him curſe or 
{wear : That the deponent has known the defender theſe fifteen or- 
twenty years. And being interrogated for the libellers, How he 


came 
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Witneſs 


. n 


A came to be acquainted with Mr. M*Naught's conduct as a miniſter 
of Girthon ? depones, That he has often heard him preach in the 
church of Girthon. And being :nterrogated, If he ever ſaw or 

knew the defender viſit his parithioners ? depones, He did not, as 
he does not reſide in the pariſh : That he never ſaw him adminiſter 
the ſacrament of baptiſm, or perform the ceremony of marriage but 

B once. Depones, That he never was in the manſe of Girthon ſince 
the defender became miniſter: That he was never with the defen- 

der either in public or private houſes, except at the marriage afore- 
ſaid: That he was never in intimate habits of friendſhip with the 
defender; nor had he ever any buſineſs with him. Cauſa ſcicutiæ 
patet. And all this is truth, as the deponent ſhall anſwer to 
| C God. 

(Signed) Jobn Bell. 
8 Phil. Moriſon Moderator. 
15- Mr. JAMES LENOX, late bailie of Kirkcudbright, aged fif- 
ty years and upwards, who being ſolemnly ſworn, purged of ma- 
D lice, partial counſel, and examined, depones, That he knows and 
is well acquainted with che defender and has known him theſe 
forty years: That he knows the defender was ordained an elder 
in the pariſh of Kirkcudbright about thirty-two years ago: That he 
has been intimate and in habits of friendſhip with him during that 
period: That when carrying on buſineſs as a ſhoemaker he made 
E both ſhoes and boots for the defender, and always found him 
aʒ man of honour in that point. Being interrogated, Whether he 
does not know, from his acquaintance of him, that he is a man 
of ſtrict ſobriety and morality, without any vicious diſpoſition, 
and noways addicted to drunkenneſs or curſing and ſwearing ? 
depones, That from his own knowledge he never knew any thing 

F in the defender's behaviour contrary to ſobriety and good morals, 
in ſo far as he ever dealt with him, but on the contrary he found 

the ſtricteſt honour: That he has been in company with the defender 
and ſome other gentlemen, and never ſaw any vicious diſpoſition in 
him, nor had ever any opportunity of ſeeing him drunk, or hearing 
him curſe or ſwear. And being interrogated, Whether or not he 
is a member of ſeſſion at Kirkcudbright, and whether or not he 
has had frequent opportunities of being in Mr. M*Naught's com- 
pany, when in the exerciſe of his miniſterial functions? and whe- 
ther or not he on all theſe occaſions behaved himſelf with pro- 


priety 


( 145 ) 
priety and decorum, and as became a miniſter of the goſpel? depones, A 
That he is a member of the ſeſſion of Kirkcudbright, and has been 
ſo for thirty-two years: That he had an opportunity of being once 
or twice in the defender's company, when aſſiſting at the ſacra- 
ment at Kircudbright, but it is long ſince ; when he behaved al- 
ways like other miniſters. Being interrogated, Whether or not 
ſince Mr. M*Naught became miniſter of Girthon the reaſon of his B 
not being ſo frequently in his company as formerly was, when he 
came to the town he was always in the company of gentlemen ? 
depones, That the reaſon why he was not ſo frequently in Mr. 
M*Naught's company ſince he became miniſter of Girthon as for- 
merly, was that the deponent was not following the ſame line of 
buſineſs, and had not an opportunity of knowing what company C 
the defender kept. Being interrogated for the libellers, depones, 
That he has done no buſineſs as a ſhoemaker for the defender theſe 
fix years, but has made ſhoes for him ſince he went to Girthon : 
That he never was at manſe of Girthon ſince the defender was 
ſettled there, nor did he ſee him exercife any of his miniſterial 
functions in that pariſh. And being interrogated, Whether he re- D 
collects, when Mr. MNaught officiated laſt at the ſacrament of 
Kirkcudbright ? depones, That he does not; but it was a good many 
years ago. And being interrogated, Whether he ever heard of a 
diſpute betwixt Mr. Muter and the defender; and whether the 
laſt time the defender officiated at the ſacrament of Kirkcudbright 
was before or after that? | 2 


To which queſtion it was objected, that it was neither perti- 
nent nor competent, for it does not appear, nor can the evi- 
dence be ſuppoſed to know any thing of the private quarrels 
of individuals with the defender; and the ſole tendency of 
the queſtion ſeems to point at an expiſcation of theſe quar- 
rels, if any ſuch have been, more than the merits of the caſe F 
before the court. = 


Anſwered, that the intention of the queſtion is to aſcertain the 
period when the dgfender laſt officiated at the ſacrament of 
this place ; and as the time when the diſpute alluded to is 
fully fixed by an evidence in proceſs, is well known, and G 
will hereafter be 1nveſtigated, if the witneſs can ſay that the 

fact happened before or after ſuch diſpute, it will fix the 
; O o 5 time 
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I A time of the defender's laſt officiating at this place; and if he 


cannot, the period muſt be left indeterminate, as it now 
ſtands. The libellers therefore hape that the court will 
have no difficulty in allowing the queſtion to be put. | 


Replied, That the point of inveſtigation relative to the time of 
the defender's officiating here at the ſacrament was anſwer- 
ed by the deponent, but not being ſatisfactory to the pur- 
ſuers, an attempt was made to lead him, by giving circum- 
ſtances which they have now ſtated in writing, but which 

the defender maintains to be an improper and indecent way 

of examining a witneſs.; and he has no doubt but the court 


B 


C | will treat it as ſuch. 


The court having ordered the queſtion to be put. 


The witneſs depones, That he does not recolle& whether the laſt 
time the defender officiated at the ſacrament of Kircudbright was 
D before or after the quarrel above alluded to. Being interrogated for 
the libellers, depones, That he has not had occaſion to be much in the 
defender's company for theſe ſix or ſeven years paſt, nor to know 
his conduct during that period. And being again interrogated for 
the defender, Whether or not the deponent has ſeen and been in 
company with the defender within theſe fix years, at preſbyterial 


E meetings; and whether or not the defender has viſited the depo- 


nent in his own houſe within that period ? depones, That he might 
have been at preſbyterial meetings with the defender within the 
above period, but he cannot poſitively ſay: That the defender 
might alſo have been in the deponent's houſe during that time, 
but the deponent cannot ſpeak to it with preciſion. And being 


F interrogated, If he has ſeen the defender ſince he was miniſter of 


Girthon at any other place than in the town of Kirkcudbright? de- 
pones, That he once heard him preach at a ſacrament at Tongue- 

land; but that he does not particularly recollect to have ſeen him at 

any other time, except in the town of Kirkcudbright. And the 

witneſs adds, that before he was miniſter of Girthon he was once 
G or twice choſen by the burgh of Kirkcudbright to repreſent them in 

the general aſſembly. Cauſa ſcientiæ patet. And all this is truth, 
as thedeponent ſhall anſwer to God. | | 
(Signed) James Lenox, 

Phil. Moriſon Moderator. 


O 
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WILLIAM SLOAN in Kirkcudbright, aged threeſcore years and Awitneſs 16. 
upwards, who being ſolemnly ſworn, purged of malice, partial 
counſel, and interrogated, depones, That he is acquainted with 
and has known the defender ſince he was a child: That he was 
very intimate with him in the younger part of his life, but never 
obſerved any diſpoſition in him towards vicious habits,, nor was 
he addicted to drunkenneſs, nor did he ever hear him expreſs him- B 
ſelf but the moſt modeſt ear might have ſuffered it: That ſince he 
was licenſed, and ſince he became a miniſter, and was ſettled at Gir- 
thon, he has not had an opportunity of being much with him : 
That the deponent had ſome dealings with the defender, and always. 
found him upon the ſquare, and that he has now and then drunk 
a dram with him in Kirkcudbright, for old acquaintance fake, fince C- 
he went to Girthon, when he behaved in the ſame proper manner. 
he has above deponed to. Being interrogated for the libellers, de-- 
pones, That the deponent's reſidence for theſe laſt ten years has been 
at Crofthead, and Brockloch, both in the pariſh of Kirkcudbright, 
and in the town of Kirkcudbright: That the town is about ſeven. 
miles diſtant from manſe of Girthon, and the two firſt-mentioned D- 
places ſcarcely nine miles from ſaid manſe : That for theſe ten 
years paſt he has had no dealings with the defender. 

| (Signed) Milliam Sloan. | 
Phil. Moriſon Moderator. 


The procurator for the defender repreſented that W illiam Wal- E. 
' lace in Gatehouſe, John M*Geoch at Girthon kirk, John 
M*Millan in Salladoch, Robert MNiſh at Girthon kirk, 
James Selkirk now in Gatehouſe, and Samuel  M*Millan 
merchant in Gatehouſe, all witneſſes cited for the defender 
to appear at this diet of preſbytery, had failed to attend, and- 
craved diligence for ſummoning them, pro ſecundo, which P 
was granted in common form, and ordered to be reported 
at next meeting of preſbytery ; and the witneſſes attending 
and not examined, and both parties were ſummoned apud 
acta to attend at next ordinary meeting of preſbytery, which 
is hereby appointed to be held at Kirkcudbright upon the 
ſecond Wedneſday of January next, which being publicly G 
intimated this ſederunt cloſed with prayer. | 
(Signed) Phil. Moriſon Moderator, P. T. 


At 
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A At Kirkcudbright the 6th day of March 1793 years, 


The preſbytery of Kirkcudbright being met and conſtituted, 
ſederunt as per minutes in book. 
The Reverend Mr. James Thomſon of Rerwick Moderator. 


Witneſs 17. ROBERT M*NISH at kirk of Girthon, a iini cited for the 
B defender, aged ſeventy years and upwards, who being ſolemnly 
+ ſworn, purged of malice, partial counſel, and examined, depones, 
That the deponent has been acquainted with the defender for up- 
wards of forty years : 'That he has been beadle 'of Girthon ever 
ſince the defender was ordained miniſter of that pariſh, and for 
ſeveral years before, under the miniſtry of his predeceſſor Mr. Cou- 
0 par: That during his acquaintance with the defender he never 
heard him either curſe or ſwear: That he was ſervant to the de- 
fender in the year 1756, and to his father the year immediately 
preceding: That the deponent was always very intimate with the 
defender as well before he was ordained miniſter of Girthon as 
ſince that time; and that the deponent never ſaw any thing of the 
D defender but that he was an honeſt man: That the deponent never 
ſaw the defender drunk, and that he is not addicted to drinking, ſo 
far as ever the deponent ſaw: That the pariſh was againſt Mr. 
M Naught's admiſſion as miniſter of the pariſh. And being inter- 
regated, What was the cauſe of this oppoſition ? depones, That he 
does not know any other cauſe for it, than that the pariſhoners 
E were diſſatisfied with his preaching, and did not like to come and 
hear him, becauſe they did not love him. And being interrogated, 
Whether he knows that by ſome means or other ſome people were 
prevented from attending church? depones, That he does not know 
that any undue influence was uſed to prevent them, except their diſ- 
| fatisfaQtion, as above deponed to. And being further interrogated, 
F Whether he knows that the family of M*Georges were turned out 
of their poſſeſſion of a houſe and yard becauſe they attended the 
church after the defender was ordained ? depones, That many a 
one reported that this was the caſe, but the deponent for his part 
knew nothing about it: That the deponent was not ſolicited to re- 
| fuſe to officiate as beadle to the defender ; but he was turned out of 
G his houſe, and he thought it proceeded from malice, becauſe he con- - 
tinued in that office: That when he was thus turned out of his 
| howlR, Meſſrs. Thomſons, two of the libellers, gave him a houſe 
rent 


SF | 
rent free for three years, till he was otherways provided for. De- A 
pones, That ſince the defender's ordination the deponent has hved 
in the immediate neighbourhood of the manfe of Girthon, and now 
lives within the glebe of Girthon, which 1s contiguous to the manſe. 
And being interrogated, Whether during the period of his acquaint- 
ance he ever ſaw any thing in the conduct of the defender unbe- 
coming a- good miniſter or a good magiſtrate ? depones, That he B 
is but a weak judge, but that he never ſaw any thing in his beha- 
viour that he could find fault with. And being interrogated for 
the hbellers, If the deponent was forcibly turned out of his houſe at 
an improper time by the propnetor ? depones, That before Mr. 
M*Naught came to the pariſh he had his houſe rent free from Mr. 
Murray, but that after that period he paid twenty ſhillings a- year C 
for it, and that he got warning to remove upon the 1ſt of April, 
at the Whitſunday following, in conſequence, as he heard, of a 
diſpute between the defender and Lady Catharine Murray: That 
he removed accordingly, and went to the houfe he got from the 
Meſſrs. Thomſons as above; and that the family of the M<Georges - 
above-mentioned were put into the poſſeſſion which he left by Lady D 


_ Catharine, Cau/a ſcientiæ patet. And this he depones to be truth, 
and that he cannot write. | 


(Signed) Fames Thomfon Moderator. 


The preſbytery adjourn till 6 o'clock P. M. whereof all con- 
cerned were warned, apud ata. E. 


Se o ſecunda, 6 o'clock P. M. Sederunt ut ſupra. 


JOHN M*GEOCH, at t Girthonkirk, a witneſs cited for the de- Witneſs 18. 
fender, aged forty years and upwards, who being ſolemnly ſworn, _ 
purged. of malice, and partial counſel, and examined, depones, F 
That he has been acquainted with the defender fince he came to 
the pariſh of Girthon : That the deponent has reſided within a few 
yards of the manſe of Girthon ever ſince Mr. M*Naught's ordina- 
tion : Thar during that period the deponent has been acquainted 
with the defender as a neighbour : That the deponent keeps a pu- 
- blic-houſe, and has ſeen the defender ſometimes in his houſe drink- G 
ing a glaſs, but does not remember particularly to have been with 
him in any other houſe, though perhaps he may have been ſo: 
That during this period the deponent does not remember ever to 
have ſeen the defender drunk, nor is the defender addicted to 
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A drunkenneſs, ſo far as the deponent knoweth : That the deponent 
never heard the defender curſe or ſwear to a great extent, nor is 
the defender addicted to curſing or ſwearing to the deponent's | 
knowledge, for he was never with him in public places, nor when 
he was drunk: That the deponent officiated as preſenter in the 
church of Girthon for about ſix weeks whilſt the defender preached, 
B but it was not at the defender's defire : That from any tranſaction 
that the deponent had with rhe defender he knows nothing elſe but 
that he is an honeſt man. And being interrogated, Whether it ap- 
peared to the deponent, from his acquaintance with Mr. M*Naught, 
that he was a good miniſter and a good magiſtrate ? depones, That 
he is not a judge of that. Being interrogated for the libellers, de- 
C pones, That the defender came occaſionally to the deponent's houſe 
to baptize ſome of his children, and at other times he came upon 
juſtice of peace buſineſs and Hor be aal he has known him 
take fees as a juſtice of peace for his ble in giving decreets: 
That ſometimes he came to the deponent's houſe alongſt with 
perſons who had come for the purpoſe of being clandeſtinely mar- 
D ried, and that the deponent has known him take fees for theſe mar- 
rages : That the deponent has heard the defender both repeat 
oaths as coming from other people, and has ſometimes heard an oath 
[eſcape himſelf when he was not repeating it as from another when 
telling a ſtory. Beinga again interrogated for the defender, depones, 
That in common wy not a bad neighbour. Cauſa ſcientiæ patet, 


E And all 3 is truth, as the deponent ſhall anſwer to God. 


Signed) Jobn M*Geoch. 
6 | 9 James Thomſon Moderator. 


19. JOHN M*MILLAN in Salladoch, a witneſs cited for the defen- 
der, aged twenty-five years and upwards, who being ſolemnly 
F ſworn, purged of malice, partial counſel, and examined, depones, 
That he has been a little acquainted with the defender ſince ſome- 
time after he was ſettled in Girthon: That Salladoch is in the 
pariſh of Girthon, and the deponent has reſided there ever ſince he 
was acquainted with the defender: That the place of the deponent's 
reſidence is about a mile from the manſe of Girthon: That ſome- 


5 times the deponent has heard the defender preach as miniſter of 


Girthon : That the deponent has been before the defender judici- 


ally both as a miniſter and a magiſtrate, Being interrogated, If 
he had any fault with the defender when acting in either of theſe 
capacities? depones, That he is not a judge of that. Being inter- 


rogated, 


1 


rogated, If ever he heard the defender curſe or ſwear? depones, A 
That he never had much opportunity of being with him in public 
companies, and he could not hear him ſwear in the pulpit. De- 
pones, That he does not recollect that he ever heard the defender 
ſwear: That the deponent has ſometimes been with the defender 
in his own houſe and his own room: That the deponent neyer ſaw 
the defender drunk, nor was he in any place with him where there B 
was an opportunity: That he recollects once to have been in the 
houſe of John M*Geoch, a preceding witneſs, alongſt with the de- 
fender, when two or three gills of gin were drunk, upon occaſion 
of an application to him as a juſtice of peace, in name of one 
Henry, as to a hay-ſtack : That the farm of Salladoch poſſeſſed by 
the deponent belongs to James Murray, Eſq; of Broughton ; That C 
the deponent never ſaw any thing but that the defender was a good 
and diſcreet neighbour, and knows nothing but he is an honeſt man, 
for he never had any dealings with him. Being interrogated for 
the libellers, depones, That during all the time the defender has 
been miniſter of Girthon he never viſited; catechiſed, or examined 
the deponent as a miniſter, nor, to the deponent's knowledge, has D 
it been the defender's practice to do ſo in the pariſh : That the de- 
fender once adviſed the deponent to own a private marriage with a 
young woman: That the deponent refuſed, and faid he was not 
privately married to her, but the defender did not inſiſt upon his 
acknowledging the ſaid private marriage after the deponent in- 
formed him that none had taken place: That the defender never de- E 
manded any money from the deponent whilſt he was before him: 
That the deponent was not frequently in the defender's company, 
nor had he much opportunity of obſerving his conduct. Being again 
interrogated by the defender, What was the name of the woman 
above alluded to? depones, That the name of the woman with 
whom the defender adviſed the deponent to own a private marriage 
is Agnes Broadfoot, who was ſuppoſed to be with child at the time. 
Being interrogated, Whether or not the witneſs was called, alongſt 
with others of his diſtrict in the pariſh, to attend at a diet of cate- 
chiſing to be held at the church of Girthon, which diet of catechi- 
ſing was called immediately prior to the ſettlement of Mr. Paterſon, 
or very ſoon thereafter; and whether he was upon that occaſion G 
called upon in the uſual manner to be at that time catechiſed by 
the defender; and whether or not he was at the ſame time under 
the cenſure of the church? depones, That he does not recolle& to 
have been ſo called, but ſeveral years ago he was under church 
| ſcandal 
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A ſcandal. Being further interrogated, depones, That the reaſon: 
which the defender aſſigned to induce him to own a private mar- 
riage with the ſaid Agnes Broadfoot was, that ſhe was with child, 
and it was ſuppoſed to be to the deponent ; and which child ſhe 
afterwards brought forth and gave it to the deponert, and he ac- 
knowledged that he was the father of it: That the ſaid child was 

B born about two years ago. Being interrogated, Whether or not 
the deponent, from his knowledge of the defender, knows. him to 
be addicted habitually to drinking? depones, That he never ſaw 
him drunk, nor had he an opportunity of being with him in any place 
where drink was to make him ſo. And being interrogated for the 
 libellers, If the defender might not have been addicted to drink 

C ing, and curſing, and ſwearing, and he not known of it, as he was 
* in his company? g 


Objected for the defer, and anſwered, that the 3 
conſiſts of a nonentity, and, though anſwered in the affir 
mative, can carry no import or meanin 8. 


- Replied for the libellers, the queſtion is perfectly relevant, 
and much more ſo than the negative proof the defender 
has all along brought. 


= The preſbytery having conſidered the queſtion, with 8 ob- 
| jection or anſwer, and. reply, find that it is frivolous, and 
therefore refuſe to allow it to be put. 


(Signed) James Thomſon Moderator. 


Cauſa ſcientiæ patet. And all this is truth, as the pans ſhall an- 


F {wer to God. 
(Signed) Jobn 222 an. 

James Thomſon Moderator. 
Witneſs 20. JOHN PAPLE fargeon in Gatehouſe, a witneſs cited for the de- 


Fender, aged about twenty-four years, who being ſolemnly ſworn, 


G purged of malice, partial counſel, and examined, depones, That 


he has refided in the village of Gatehouſe in the pariſh of Girthon, 
betwixt five and fix years: That for theſe four years paſt he has 
been a little acquainted with the defender, and that during this pe- 
riod he does not know him to be addicted to drinking, or to curſ- 

| | | þ h * la 
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mg or ſwearing. And being interrogated, Whether the ea A 
has been in company with the defender at weddings and other 
lic meetings? depones, 'T hat he was in company with the rw Lay 
at one wedding, viz. that of William M*Adam in Townhead, on 
which occaſion the defender conducted himſelf with propriety and 
decorum. oo feientia patet. And this he depones to be truth. B 

(Signed) Jobn Paple. 7 

Fames Thomſon Moderator. 


The agent for the defender repreſented, that Thomas Gordon 
in Enrig, Alexander Brown in Clauchan of Girthon, and 
Ann Gordon in Girthon, witnefles cited at the inſtance of 
the defender to have appeared before the preſbytery this day C 
had failed to attend, and therefore craved that the preſpy- 
tery will grant warrant, at the defender's inſtance, for ſum- 
moning the ſaid witneſſes to compear before them pro ſe- 
cundo; which being conſidered by the court, they did, and 
hereby do grant warrant to, and ordain the officer of court 
to ſummon the witneſſes before named pro ſecundo, to appear D 

before the preſbytery, upon Friday the 8th day of March 
current, at nine o clock forenoon, under the uſual certifi- 
cation. 


(Signed) James Thomſon Moderator. 


JAMES SELKIRK, late at Girthon kirk, now in Gatehouſe, a F Witneſs 21. 
witneſs cited for the defender, aged thirty-one years, who being 
ſolemnly ſworn, purged of malice, partial counſel, and examined, 
depones, Upon an interrogatory from the libellers, that he is a cre- 
ditor of the defender's to the extent of L. 27 or thereby. And » 
upon a queſtion from the defender, depones, That he is noways 
concerned in Mr. M*Naught's being detained in priſon, nor does he F 
contribute any thing to his maintenance there. Depones, That he 
is neither directly nor indirectly bound to defray the expence of 
Mr. M*Naught's defence againſt the preſent proſecution, or any part 
thereof. Depones, That for theſe eleven years, or thereby, he has 
been acquainted with the defender, and during ſeven years of this 
period the deponent was the defender's ſervant : That he never ſaw g 
the defender the worſe of liquor during that time, nor had the de- 
fender a habit of ſwearing in his preſence. Depones, That during 

this period the defender regularly performed family-worſhip, except 
when the ſervants were abſent, and regularly attended divine ſervice. 


And being interrogated, * far as the deponent obſerv- 


/ 
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A ed, the defender always ted himſelf as became a miniſter of 
the goſpel, and a good moral man? depones, That the defender did 
ſo, ſo far as came under his obſervation. Depones, That he enter- 
ed to the defender's ſervice in the year 1784, and left it in the year 
1791: That the deponent ſomecimes was preſent at trials before 
the defender as a juſtice of peace. And being interrogated, Whe- 
B ther, upon theſe occaſions, the defender acted with juſtice and im- 
_ partiality, and if the parties were not generally ſatisfied with his 
determination? depones, That the parties affected ſometimes to 
think one way and ſometimes another; but the deponent, for him- 
ſelf, is not a judge of theſe matters. And being interrogated for the 
 libellers, Whether whilſt he was the defender's ſervant, he was re- 
- gular in viſiting and catechiſing his pariſh, as is cuſtomary with 
other miniſters ? depones, That he did not, but that he had helpers 
to perform this for him, viz. Mr. Paterſon and Mr. Thorburn. And 
further depones, That it conſiſts with the deponent's knowledge 
that the defender frequently exacted and received fees before he 
would act as a juſtice of peace: That he has known people fre- 
quently come to get married by Mr. M*Naught as a juſtice of 
peace, and he has reaſon to believe he got fees from them, though he 
was never preſent when they were paid. Caſa /cientie putet. And 
this he depones to be truth. And upon a further interrogatory from 
the libellers, Whether the deponent, during his ſervice with the de- 
fender, ever heard him expreſs himſelf in indecent or immodeſt 
E language? depones, That during this time the defender might poſ- 
fibly have done ſo, but at this diſtance of time he does not recollect 
ever to have heard him do ſo. And this i 18 alſo truth, as the deponent 
ſhall anſwer to God. 
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(Signed) James Selkirk | 
| James Thomſon Moderator. 


J It being now late, the preſbytery adjourn, to meet at this 
place to-morrow at ten o'clock forenoon, whereof all con- 
f | | cerned are warned apud acta, and the witneſſes ſummoned 
1 | | to attend ; which being publicly intimated, this ſederunt 
j [ SM with prayer. 

F | EEE ci (Signed) | Fames Thomſon Moderator. 


At Kirkcudbright, the 7e day of March 
1793.7, Wag Fogg 4 
The f 
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"The preſbytery of Kirkcudbright being met and conſtituted, A 
poſt preſes ſederunt, the reverend Mr. James Thomſon mo- 
lerator, Dr. Robert Muter, Mr. Thomas Halliday, Mr. John 


Johnſtone, and. Mr. George Maxwell, miniſters; with Mr. 
Samuel Smith and Mr. Alexander M*Gowan. 


The reverend Mr. John M*Naught being brought to the bar, B 
alongſt with Mr. John Smith his agent, and the hbellers ap- 
pearing by Mr. John Thomſon their procurator, the preſ- 
bytery proceeded to the further examination of the excul- 
patory witneſles, and an execution againſt. witneſſes being 

called, | C 


SAMU EI. M*MILLAN merchant in Gatehouſe, aged thirty Witneſs 22. 
years and upwards, who being folemnly ſworn, purged of ma- 
lice, partial counſel, and examined, depones, That he has reſided 
in the village of Gatehouſe, in the pariſh of Girthon, for about 
theſe five or ſix years, and is an elder of the ſeſſion of Girthon : 
That during this period he has ſometimes been in the company D 
of the defender. Being interrogated, Whether during that time 
he diſcovered any bad diſpoſitions and habits in Mr. M*Naught? 
depones, That he did not diſcover much, being only in his com- 
pany upon the Sabbath-days, and in the ſeſſion. Being interro- 
gated, Whether he has been frequently in the defender's company 
in his own houſe and in Gatehouſe, and, in particular, one night E 
when they ſat up all night upon buſineſs in a public-houſe in 
Gatehouſe? depones, That he has been ſometimes with the defen- 
der, in his own houſe, but he does not remember to have been 
with him in Gatehouſe, except twice, and that one of theſe times 
he ſat up with the defender part of a night, in a public-heuſe: 
That upon theſe two occations, the deponent did not diſcover 
any vicious or bad diſpoſition * the defender. Being interro- F 
gated, If from the opportunities he had of being in company with 
the defender, and from his general knowledge of him, he knows him 
to be addicted to drinking, curſing, and ſwearing ? depones, That 
from any opportunity the deponent had of being in company with 
the defender, and from his general knowledge of him, he does not 
know that he is addicted to theſe vices. Being interrogated for 
the libellers, depones, That he is brother-in-law to John M*Naught G 
in Ballig. And being intfrrogated, If James Selkirk, a R 
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A witneſs for the defender, did not, whilſt the deponent was emit- 
ting his preſent depoſition, ſtand behind his back and refreſh his 
memory with reſpect to dates, when interrogated by the defen- 
der? Depones, That whilſt the deponent was mentioning that 
he was up part of a night. with the defender, the ſaid James 
Selkirk, ſtanding behind his 'back, whiſpered to him that they 

B were up all night. Being interrogated for the defender, depones, 

that upon the night above alluded to the defender was ſettling a 

Piece of. buſineſs with the executors of the late Charles Selkirk. 


Cauſa ſcientiæ putet. And all this is truth, as the deponent ſhall 


anſwer to God. | 
(Signed) Samuel M* Millan. 
C | 


James Thomſon Moderator. 


The agent for the libellers deſired it might be minuted that he 
informed the court that he diſcovered James Selkirk, a 
preceding witneſs for the defender, ſtanding behind the 
Fo back of Mr. M'Millan the laſt evidence, and whiſper to him, 

D whilſt upon oath, with regard to an anſwer to a queſtion put 
to him: That the agent upon this called upon the court to 

order him out of the court-houſe ; and that he was ordered 


out accordingly ; and the court allowed it to be minuted 
accordingly. | 


E The defender mentioned in court that he voluntarily paſſed 
| from the evidence of Samuel M*Naught, James M*Murray, 


and John Martin, and alſo from that of Mr. John Mur- 
doch. by | 


Witneſs 23, JOHN THOMSON writer in Kirkcudbright, aged thirty-five 


F years and upwards, who being ſolemuly ſworn, purged of malice, 
depones, That he was preſbytery-clerk for ſundry years previ- 
ous to the appointment of John Comimelin, the preſent clerk : 
That he ſucceeded to that office upon the death of Mr. Colin 
McKenzie, but whether that happened before or after the ſettle- 
ment of the late Mr. Paterſon as helper in Girthon he does not at 

G preſent recollect; but he was not preſent at that ſettlement : That 
he recollects to have ſeen, in the preſbytery record, ſome paper 

or writing, he thinks betwixt the defender and ſundry perſons in 
the pariſh, regarding that ſettlemement, or the ſettlement of a hel- 
per, and he believes it contained ſome ſtipulation that the defender 
ſhould not be quarrelled for abſence ; That the preſbytery records 


are, 


in 
are, he believes, ſtill in the deponent's office, but he conſiders them A 
as in the cuſtody of the ſaid John Commelin. Cauſa ſcientiæ patet. 
And all this is truth, as the deponent ſhall anſwer to God. : 
(Signed) Fohn Thomſon. 
James Thomſon Moderator. 


JOHN COMMELIN writer in Kirkcudbright, a witneſs cited for BwWitneſs 24. 
the defender, aged about twenty-one years, who being ſolemnly 
ſworn, purged of malice, partial counſel, and examined, depones, 
That upon his ſucceeding Mr. Thomſon the preceding deponent, 
in the office of preſbytery clerk, he aſſumed the management and 
cuitody of the preſbytery records; and depones, and exhibits an 
agreement entered into betwixt the defender and Robert Ramſay in C 
Murrayton, dated the 24th April 1781, which is now marked and 
ſubſcribed by the deponent and moderator as relative hereto :: That 
this agreement was produced to the preſbytery held in the month of 
May the ſaid year, is recorded in their minutes of that date: That 
the deponent bas made a curſory ſearch into. the records of pref 
| bytery in the year 1783, with a view to. diſcover the period of Mr. D 
Paterſon's ſettlement, but has not yet been able to find it recorded. 
And further depones, and exhibits a letter, dated the 1ſt day of 
March 1791, holograph of the detender, addrefled to the moderator 
of this preſbytery, which was produced at the meeting of preſby- 

tery held upon the 2d of March in ſame. year, relative to the ſettle- 
ment of Mr. 'Thorburn, and which letrer is alſo marked and figned E 
by the deponent and' moderator as relative hereto. Depones, That 
about the time when Mr. M*Naught was ſerved with the copy of the 
libel, or ſoon thereafter, the deponent in the courſe of his buſineſs as 
an agent, had the management of diligence which he had raiſed 
againſt the defender, at the inſtance of William Coupland miller at 
Dunrod-mill : That by the direction of the deponent, the defender E 
was apprehended in virtue of a caption, at the inſtance of the ſaid 
William Coupland, and brought to Kirkcudbright upon the day to 
which the defender was cited to have appeared before the preſbytery 
pro ſecundo : That the deponent acted in this buſineſs according to 
the dictates of his own diſcretion: That he was not ſolicited by the 
libellers, or any of their agents, to put the ſaid caption in execution G 
upon that or any other day, nor did the deponent do ſo from any 
idea that the execution of the caption at that juncture would be 
agreeable to thoſe concerned in the proſecution of the defender, on 
the contrary he has ſome reaſon to preſume, that the apprehenſion, 
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A of Mr. M*Naught was rather diſagreeable than otherwide to one 


of the libellers; but the deponent acted from independent motives 
in the diſcharge of his duty to his client. Depones, That at this 
time the deponent acted as clerk to Mr. John Thomſon agent for the 
libellers, but at the ſame time he occaſionally did buſineſs upon his 
own footing, and that he was employed by the ſaid William Coup- 


B land to recover the above debt, from the long friendſhip and inti- 


macy which had ſubſiſted betwixt them, and that the emoluments of 
the ſaid buſineſs are ſolely and excluſively due to the deponent. 
And being interrogated for the libellers, if he recollects that Mr. 
Thomſon fignified to him, he wiſhed the caption might not be exe- 


. cuted at that time, if the witneſs could delay it in juſtice to his 
client, in reſpect it might be ſaid that from the connection betwixt 


the witneſs and Mr. Thomſon, he Mr. Thomſon was concerned 
in the buſineſs and wiſhed to impoſe a hardſhip upon Mr. 
M*Naught?depones, That the deponent had the management of more 
captions againſt Mr. M*Naught than one, and that he recollects that 
in ſome of the early ſtages of the defender's trial, when the depo- 
nent was about to put a caption in execution againſt the defender, 
Mr: Thomſon ſignified that it might be preſumed that the depo- 
nent acted in colluſion with him, for the purpoſe of oppreſſing Mr. 
M*Naught ; but whether it was upon the above occaſion of Mr. 
M*Naught's being apprehended, the devonent cannot preciſely ſay ; 
but he underſtood, from what fell from Mr. Thomſon, that the 
execution of any ultimate diligence againſt the defender, ſo far from 
being acceptable to him, would rather be diſagreeable than other- 
wiſe, for the reaſon aſſigned in the queſtion. And upon an inter- 
rogatory from the libellers, Whether or not the debt was paid by 
Mr. M*Naught upon his being apprehended and brought to Kirk- 
cudbright, or what happened in conſequence of his being appre- 


F hended that day? depones, That the defender was brought to town 
about an hour or two after the ſederunt of preſbytery was cloſed : 


That he came alongſt with a meſſenger in a carriage: That as ſoon 
as the deponent underſtood that the defender had been brought to 
town he went up to the inn where Mr. M*Naught was: That Mr. 
M*Naught ſaid that the debt would be paid before he left town, or 
O at ea aſt that it would be ſettled in ſome {ſhape or other: That Mr. 
he expreſſed a wiſh to ſee Mr. David M*Clellan writer in 
Kirkcudbright, from whom he ſeemed to expect ſome aid : That 
the deponent upon this ordered the meſſenger to allow Mr. 
* to go at large, for the nt of ſeeking Mr, M*Clellan, 

and 


3 M*Naught ſet off without bidding the deponent farewell: 
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and truſted to the honour of the defender, and to his own aſſu- A 
Tances, that he would not leave town till the deponent had received 
ſatisfaction ; but in a ſhort while after this indulgence was grant- 


And farther depones, That ever ſince the libel was raiſed againſt 
the defender, Mr. Thomſon, agent for the libellers, has had dili- 
gence under his own management againſt the defender: That it is B 
conſiſtent with the knowledge-of the deponent that Mr. Thomſon 
did not proceed to any rigorous extremities upon the ſaid diligence, 
and is pretty certain that this proceeded from motives of delicacy. 
Cauſa * Palei. And this is truth, as he ſhall anſwer to God. 
(Signed) Jobn Commelin. 
Fa. Thomſon Moderator. C 


MI. THOMAS GORDON in Enrig, a witneſs for the defender, Witneſs 25. 
aged twenty years and upwards, who being ſolemnly ſworn, purged 
of malice, partial counſel, and examined, depones, That he has re- 
ſided at Enrig, in the pariſh of Girthon, two years at Whitſunday 
laſt, and has been very little acquainted with the defender. De- 
pones, That the defender was two or three times in the deponent's 
mother's houſe, and at one of theſe times the deponent was not at 
home: That at one of the times he was preſent with the defender, 0 
Mr. Alexander Robb and Mr. William Thorburn were alſo preſent; 
but the deponent does not recollect that Mr. M Naught ſung, or 
was aſked to ſing. And being interrogated, Whether at that time E | | 
che defender conducted himſelf with propriety, or in any other | 
manner than the other gentlemen in company ? depones, That he = 
had ſometimes occaſion to be out of the room; but when he was | 
preſent he cannot ſay that the defender behaved any worſe than the a | | 
reſt of the company, and he does not recolle that any thing very | | 
improper was either ſaid or done by the company that night: And F 1 
upon a queſtion from the libellers, Whether he knew the defender 1 
uſe any improper expreſſions regarding our Saviour? depones, he | 
never heard the defender uſe any ſuch expreſſions. Cauſa ſcientiæ | | 
let. And this is truth, as the deponent ſhall anſwer to God. | 9 
| (Signed) Tho. Gordon. = 
| Fa. Thomſon Moderator. G 1 


Mr. ANDREW MUIR, late provoſt of Kirkcudbright, aged about Witneſs 26. 
faxty years, who being ſolemnly ſworn, purged of malice, partial 
counſel, and examined, depones, That he has been acquainted with 
the defender theſe fifty years bypaſt: That for theſe thirty years paſt 


he 


>arCNh 
"ations 


Witneſs 27 | 


| : 
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a. 


A he has been ſeveral times in company with the defender; where 
there was drink going, but he never ſaw him the worſe of liquor: 
That he did not know him to be addicted to drinking betore he 
was a miniſter : That he has been. ſometimes, indeed frequently in 
his company ſince, and never ſaw him the worte of liquor: That 
prior to his being a miniſter, the defender's company was courted 

B by the deponent and by the beſt in the country; and he does not 
remember to have heard the defender curſe or {wear : That he has 
had many dealings with the defender, and always found him to act 
fairly. And upon a queſtion from the libellers, depones, That he 
does not recollect to have had any dealings with the defender ſince 
he became miniſter of Girthon: That the times he has been in com- 

C pany with the defender ſince he became miniſter of that pariſh were 
only when he met him occafionally or accidentally at Kirkcud-. 
bright, or Gatehouſe pf Fleet, and that he knows nothing of Mr. 
M*Naught s conduct in his pariſh or neighbourhood fince he was 
ſettled in Girthon ; but by report, the deponent's reſidence in Kirk-. 

cudbright being about ight miles diſtanc from manſe of Girthon. 

D Cauſa ſcientiæ patet. And this he depones to be truth, as he thall an- 
{wer to God. | 0 
| Signed) Andrew Muir. 

| James Thomſon Moderator. 


| JAMES NIVEN writer 1n Kirkcudbright, a witneſs for the de- 
E fender, aged about twenty years, who being ſolemnly ſworn, purg- 
ed of malice, partial counſel, and examined, depones, That about 
a year ago he knows Mr. Thomſon, procurator fiſcal of the ſtew- 
art court, preſented a complaint to the ſtewart· depute againſt the 
defender, for certain malverſations in office as juſtice of peace: 
That ſo far as he recollects no warrant was iſſued upon this com- 
F plaint, for the ſtewart-depute tranſmitted it ro the king's. counſel. 
And upon an interrogatory from the libellers, Whether the depon- * 
ent recollects that the ſtewart-depute received from the crown- 
agent a letter in anſwer to his correſpondence reſpecting Mr. 
M*Naught's conduct as a juſtice of peace; and whether he has 
that letter, or knows its contents? depones, That the ſtewart-depute 
G received a letter from Mr. Hugh Warrender dated the 17th day of 
March 1792, mentioning that the proceedings of Mr. M*Naught, 
as a juſtice of the peace, were moſt diſgraceful, and muſt certainly 
be taken notice of, but that it then occurred that it might be pro- 
per to do ſo rather before the court of ſeſſion than the juſticiary : 
That the matter was proper for the ſerious conſideration of his 
majeſty's 
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majeſty's areas till whoſe return to Edinburgh perhaps no de- A 


termined reſolution might be taken, and the more that the court 
was nat then fitting ; and this letter alſo mentions, that as it was 
ſuppoſed that in Mr. M*Naught 's ſituation otherwiſe there was no 
hazard of his leaving the country, ſo the committing him then did 
not ſeem to be of conſequence, as he would be entitled to bail: 


That he exhibited and read the original letter, the ſubſtance of B 


which is recited above, in preſence of the preſbytery; but as it was 


lodged in his hands, as deputy-ſtewart clerk, he cannot part with 


it. Depones alſo, That it conſiſts with his knowledge that Mr. 
Hugh Warrander correſponds officially from the crown-office with 


the ſtewart-depute upon public buſineſs. Cau/a ſcientie patet. And of 


this 1s truth, as he ſhall anſwer to God. 
(Signed) James Niven. 


James Tbomſon Moderator. . 
TAMES DALYELL, Eſq; of Barneroſh, a witneſs for the defender, Witnefs 28. 


| aged fifty and upwards, who being ſolemnly ſworn, purged of 


malice, partial counſel, and examined, depones, That he has been p 


acquainted with the defender for upwards of twenty years, and 
was frequently in his company during the lifetime of the late Mr. 
Hugh Blair of Dunrod : That about that time the deponent was 
very frequently in the defender's company, and has been at ſeve- 
ral drinking bouts alongſt with him: That on theſe occaſions the 
deponent does not recollect to have ſeen. the defender drunk: That 


the deponent has ſeveral times been in the company of the defend- E 


er at Dumfries, where they have drunk together: That the depon- 
ent was always very happy to meet with the defender in compan 
That, to the beſt of the deponent s recollection, he never heard 1 
defender curſe or ſwear in any ſhape whatever : That during the 
deponent's acquaintance with the defender he never knew or heard 
any thing but that he was an honeſt and diſcreet man, and that he 
has been in the deponent's houſe at Terreglis. And upon a queſtion 
from the libellers, depones, That Mr. Blair of Durnod died about 
twenty years ago, but he cannot be preciſe as to the time: That 
the deponent s intimacy with the defender was chiefly prior to Mr. 
Blair's death: That he has had no occaſion to be acquainted with 
the defender's conduct ſince he became miniſter of Girthon. De- 
pones, That he never had any dealings with the defender. Cauſa 
8 4 ſcientiæ 


— 
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4 patet., And this. 1s, truth as the deponent ſhall- anfwer to- 
* God. 25 ä 
| (Signed) James Dalvell. 
| Fames Thomſon Moderator. 


Parch 
Pations 


| 
| 
The preſbytery adjourn to ſix o'clock, whereof all concerned 
B are > warned, * acta, then to attend. 

(Signed) James Tbomſon. 
=... Sefſio fecunda ſederunt. The reverend Mr. James Thomſon. 
1 > | moderator, Dr. Robert Muter, Mr. Samuel Smith, and Mr. . 
x Ju bn Johnſtone, miniſters; with Mr. Thomas Forreſt from 
. 5 EKirkcudbright, elder. 


Witneſs 29. | JAMES. MKUNE vintner in Gatehouſe of Fleet, aged thirty- 
| years and upwards, who being folemnly ſworn, purged of malice, 
partial counſel, and examined, depones, That he has been acquaint- 
| ed with the defender for theſe twenty or twenty-five years: That 
D during this period he does not recollect to have heard the defender 
curſe or ſwear, nor does he know that he has been addicted to that 
vice; and farther depones, That it is the opinion of the deponent 
that the defender is not addicted to drunkenneſs, and that the opi- 
nion ariſes from his knowledge of the defender's conduct: That 

|. the deponent has kept the principal inn in Gatehouſe, in the pariſh 
| E of Girthon, theſe eleven years: That when Mr. Thorburn was 
i] | ſettled as aſſiſtant: to the defender the ordination dinner was in the 
| | deponent's houſe, and that the defender was preſent at dinner upon 
that occaſion : That the deponent waited at dinner alongſt with his 
own ſervants : That whilſt the deponent waited upon dinner as 
| aforeſaid, and was coming and going to the room where the com- 
pany was, he did not obſerve any thing improper in the behaviour 
of the defender. And being interrogated for the libellers, If after 


dinner, and before the company parted, he obſerved the defender 
_ or the worſe of liquor? depones, That the defender was 

the w Uſe of liquor. And being further interrogated, If it conſiſts 
with the deponent's knowledge that the defender was upon the 
5 evening of Mr. Thorburn's ſettlement carried up ſtairs, or aſſiſted 

up ſtairs to a bed in his houſe, as a drunk perſon? depones, Affir- 
mative. Being interrogated, If ever he obſerved the defender drunk 
at any other time in his houſe ? depones, That he does not recollect 
at any other time to have ſeen him in that ſituation. Depones, That 
5 . | « me 
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he does not recolle& if all the company was gone when Mr. A 
M*Naught was carried up ſtairs, as they went off by degrees. Be- 
ing interrogated by the court, depones, That he ſaw the defender 
ſitting drunk in a chair alone, unable to riſe, but he did not obſerve 
that he was guilty of any other indecency or immorality: That the 
defender was carried to bed by ſome of the deponent's ſervants. 
And being 8 for the libellers, If he was intimately ac- B 
quainted with the defender, frequently in his company, and had 
many dealings with him? depones, That he knew the defender as 
a good neighbour, was very ſeldom in the defender's company, and 
that he never had any dealings with him. Being interrogated for 
the defender, If the deponent was intimately acquainted with him 
whilſt he the deponent was butler at the Cally houſe, and the de- C 
fender was coming occaſionally there at turtle feaſts, drinking wine, 
&c. ? depones, That he has ſeen the defender at Cally at different 
times: That at theſe times he never ſaw any thing improper in the 
conduct or behaviour of the defender. Being interrogated for the 
libellers, How long it is ſince he has ſeen the defender come to Cal- 
ly to eat turtle and drink wine? depones, That he has been up- B 
wards of eleven years at Gatehouſe ſince he left Cally, and that it 
may be perhaps ſeventeen or eighteen years ſince there was a turtle 
feaſt at Cally. Cauſa ſcientiæ patet. And this is truth, as he ſhall 
anſwer to God. And the foregoing depoſition being read over to 
the deponent, he was further interrogated by the court, What he + 
means by having been ſeldom in the defender's company ? depones, E 
That when the defender was at Cally the deponent had not occa- 
fion to be in his company: That he never knew the defender come 
to his\houſe ſince he came to Gatehouſe and call for a gill, wiſhing the 
deponent to be preſent, but that he has ſometimes taken a walk with 
him. And being interrogated for the defender, How far the manſe of 
Girthon may be diſtant from the village of Gatehouſe? depones, That F 
the diftance is ſaid to be about two miles. Being again interrogated 
by the court, depones, That Gatehouſe of Fleet is the neareſt manufac- 
turingand market town to the manſe of Girthon, and that it is a place 
where meetings are occaſionally held for public buſineſs. And being 
further interrogated by the defender, depones, That he has been at 
baptiſms in the houſe of John M*Geoch at kirk of Girthon in com- G 
pany with the defender. And being interrogated for the libellers, 
Whether when he ſwears that his opinion that the defender was 
not addicted to drunkenneſs aroſe from a knowledge of his con- 


duct he does not thereby mean that the defender was not addicted 
13 do 
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A to drunkenneſs, ſo far as his own obſervation extended? depon 
That he meant that ſo far as he was acquainted with the defender 
he did not find him addicted to drunkenneſs. And this is alſo 
truth, as the deponent ſhall anſwer to God. 
| — James M. Kune. 
James Thomſon Moderator. 


The preſpytery adj ourn to meet at this place to-morrow morn- 
ing at nine o'clock, whereof all concerned are warned, apud 
acta, which being publicly im, chis ſederunt cloſed 
with ade 
© | (Signed) Jones Thomſon Moderator. 
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At Kirkcudbright, the 8th day of 
March 1793 years. 


The iy of Kirkcudbright being met and conſtituted, 

poſt preſes ſederunt, the Reverend Mr. James Thomſon 

D -moderator, Mr. Samuel Smith, Dr. Robert Muter, and Mr. 
John Johnſtone, miniſters, with Mr. Thomas Forreſt, elder. 

The reverend Mr. John M*Naught was brought to the bar, 
attended by Mr. John Smith, his agent; and the libellers 
appeared by Mr. John Thomſon their procurator, the defend- 

er produced an execution pro ſecundo againſt Anne Gordon, 

E late in Gatehouſe, now in Caſtle Douglas, and Alexander 
Brown in Clauchan of Enrig, witneſſes cited to have appeared 
before the preſbytery this time and place, and been examined 
upon the part of the defender, and they being thrice called 
from the bar, as uſe is, failed to appear. The officer re- 
ported that he had cited the ſaid Anne Gordon perſonally, 
but ſhe informed him ſhe was unable to travel, as ſhe was 


far advanced in her pregnancy, which was alſo viſible to 
him. 


by | 


The defender repreſented that the evidence of Anne Gordon 

| was of material conſequence to him, and that from her pre- 

'G Afſent ſituation it ſeemed to be impoſſible for her to attend. 
The preſbytery, therefore, of conſent of parties did, and 
hereby do grant warrant and commiſſion to the Reverend 

Meſſrs. Thomas Halliday and John Johnſtone, or any one 

of them, t to take the depoſition of the ſaid ARE Gordon, at 


Caſtle 


( - 165) 


Caſtle Douglas, upon any day before next meeting of preſ- A 
bytery, and ordained and hereby ordain the defender to 
lodge with clerk of court on or before Monday firit, the 
rith day of March current, a liſt of interrogatories to be 
put to the ſaid witneſs, _ 


In reſpect Alexander Brown at Clauchan of Enrig, a witneſs B 


cited at the inſtance of the defender to have ' appeared this 
day and place has failed to attend, though ſummoned, pro ſe- 
cundo, and the Reverend Dr. John Scott, a witneſs for the 
defender, ſummoned apud acta at laſt meeting of preſpytery 
in February, has not appeared at this ſederunt, the preſbytery 


granted warrant to and ordained their officer to ſummon C 


the ſaid Alexander Brown to appear before the next meeting 
of preſbytery upon the firſt Wedneſday of April next, to- 
anſwer at the defender's inſtance, pro tertio, under the uſual 
certification ; and the clerk having repreſented that Dr. Scott- 
had inſtructed him to ſtate to the court that he was afraid it 


would be impoſſible for him to attend at this ſederunt upon p 


account of neceſſary and urgent buſineſs, which called him 
elſewhere, the preſbytery ſuſtain his excuſe, and appoint 
the clerk to write Dr. Scott to appear peremptorily at next 
diet of preſpytery with certification. 


The defender repreſented to the preſbytery, that the whole E 


liſts of exculpatory evidence were now either examined or 
paſſed from, except the ſaid Anne Gordon, Alexander 
Brown, and Dr. John Scott, 


* 


In reſpect this cauſe appears to be drawing to a concluſion, 


the preſbytery permit the parties to print t he proof hither- F 
to adduced in the mean time, and the evidence not yet taken, 


_ afterwards, by way of 9 
(Signed) James Thomſon. 


The preſbytery appoint next meeting of preſbytery to be held 


at Kirkcudbright, upon the firſt Wedneſday of April next, G. 


which being publicly intimated, this ſederunt cloſed with 
prayer. 
(Signed) Fames Thomſon Moderator. 
y 5 . 
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Witneſs 30. 
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Report of commiſſion granted for taking the depoſitions of the 


reverend Dr. David Lamond miniſter of Kirpatrick-Durham, 
and the reverend Mr. James Muirhead miniſter of Urr. 


At Haugh of Urr, the 29th day of November 1792 years. 


Preſent, the Reverend Meſſrs. Haliday and Johnſtone, two 


of the commiſſioners named by the reverend preſbytery 
of Kirkcudbright to take the depoſitions of the Reverend 


Pr. David Lamont and the Reverend' Mr. Muirhead, two 


of the exculpatory witneſſes called on the part of the Rever- 


end Mr. John M*Naught, now under proceſs before ſaid preſ- 
bytery; Mr. John Smith writer Kirkcudbright choſen 
clerk ; parties being called, compeared the ſaid John Smith, 
as procurator for the ſaid Mr. John M*Naught, and John 


Thomſon-writer in Kirkcudbright as n. for the 
libellers. 


The Reverend Dr. DAVID LAMONT being called 3 and 
being ſolemnly ſworn, and examined, and purged of partial counſel, 
D depones, That the Reverend Mr. John M*Naught was reſiding in 

the pariſh of Kirkpatrick-durham, when the deponent was ſettled 

miniſter in that pariſh, and contained there for ſeveral years after, 
as the deponent thinks : That he was an elder in ſaid pariſh : That 
during the time Mr. M*Naughrt reſided in the pariſh the deponent 
had frequent opportunities of being in his company, and on one 
occaſion accompanied him into Edinburgh to the General Aſſem- 
bly, and returned with him: That during his ſtay in the- pariſh 
he was a cloſe attendant at church. And depones, That as far 
as he recollects he did not conſider him as addicted to the habits 
either .of ſwearing or drinking. And all this he declares to be 
” truth, as he ſhall anſwer to God. 


(Signed) David Lamont. 
| Thomas Halliday. 


John Johnſtone. 


The n Mr. JAMES MUIRHEAD miniſter of the pariſh 
of Urr, who being ſolemnly ſworn, purged of partial counſel, 
and examined, depones, That he was acquainted with the Reverend 
Mr. M*Naught in the year 1756, as the deponent thinks: That 
from the 1756, when the Reverend Mr. M*Naught was a ſtudent 
of divinity in che college of Edinburgh (and ſpoken of univerſally 
as a hopeful and well-behaved young man), the deponent had little 
acquaintance of Mr. M*Naught till about the year 1772 or 1773, 
when Mr. M*Naught ee the lands of Barncailzie: That 


ſince 


as 


11 1767 ) 


| Knce the ae renewed his acquaintance with Mr. MMaught, A 
as above ſaid, he has been frequently in the company of Mr. 
M*Naught, without either perceiving him criminal in his practices 
-or under the power of any habit that might fix upon him a bad 
character: That from the time Mr. M*Naught left Barncailzie and 
went to be miniſter of Girthon the deponent has had little oppor- 
tunity of being in his company; ſave that Mr. M*Naught reſided g; 
a few months at Grange, in.the pariſh of Urr, during which time 
the deponent ſaw him frequently, and would have been much 
more in his company unleſs it had been that Mr. M*Naught ſhew- 
ed every inclination to live retired : That Mr. M*Naught left the 
pariſh of Urr without any public reflection or diſagreeable impu- 
tation being caſt upon him, that the deponent heard of; and that C 
ſince he went to be miniſter of Girthon the deponent has ſeldom 
or never been in his company, excepting at public meetings, ſuch 
as commiſſioners of ſupply, courts of freeholders, and the like. And 
being further interrogated, depones, That he is a juſtice of peace 
for this county, and has been ſuch under two nominations : That 
people have ſundry times apphed to him for the confirmation of D 
irregular marriages in terms of law: That on theſe caſes, as the 
deponent lives far from a county town, he is under the neceſſity of 
ſuppoſing the fiſcal preſent, and complaining, and that after con- 
ducting the proceedings as legally as he can, he ſeals up the minute, 
and ſends the parties to the fiſcal and to the clerk of the peace, who 
receives what fine may be impoſed, both for their own intereſt and E 
that of the poor, and to the end that the proceedings may be duly re- 
corded. Depones alſo, That as the foundation of his proceedings, the 
deponent always takes from the parties aſking a confirmation of an 
irregular marriage, not only an acknowledgement before witneſles, 
but under the hand of the ſaid parties that they have been married 
irregularly as aforeſaid. And being interrogated for the libellers, F 
depones, That upon no eccaſion of confirming an irregular mar- 
riage the deponent ever took any fee to himſelf: That upon ſack 
occaſions, it conſiſted with the deponent's knowledge that the par- 
ties aſking a confirmation of their irregular marriage were obſtructed 


Dy no legal impediment from entering into a matrimonial connec- 


tion, they being moſtly within the circle of his own acquaintance. G 
Depones further, That as the deponent recollects Mr. M*Naught left 
Grange of Urr, and went to Girthon in the latter end of the year 
1777, or beginning of the year 1778 : That from the deponent's 
reſidence at manſe of Urr, to Mr. 2 s reſidence at manſe of 
| Girthon, 


/ 
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4 Girthon, the diſtance is about eighteen miles: That Mr. M*Naughe 


and the deponent belong to different preibyteries and ſynods. De- 
pones further, That ſaving once that Mr. M'Naught and the depo- 
nent rode together from Kirkcudbright to Gatelioule of Fleet, the 
deponent does not recolle& that he has been in Mr. M*Naught's 
company within the parith of Girthon ſince Mr. M*Naught- was 


B miniſter there, nor has the deponent. had any other opportunity of 


knowing in a manner, that is, individual or perſonal, Mr. M*Naught's 
acceptability in the pariſh, nor his conduct in a public or private 
ſenſe. And all this he declares to be truth, as he ſhall anſwer to. 
God. , Iz | F 2520 | 
(Signed) Jammer Muirhead. 
= Thomas Halliday.. 

John TFohnſlone, 


Mr. Thomſon agent for the libellers not having appeared till 
Mr. Muirhead was under examination, requeſted that the before-- 
deſigned Dr. David Lamont ſhould be called and examined, or croſſed, 
) queſtioned on the part of the libellers, and he being ſtill preſent 
and interrogated upon oath, depones, That Mr. M*Naught left 
the pariſh. of Kirkpatrick-durham, and alſo the pariſh of Urr, up- 
wards of ten years ago, but the deponent does not recolle& the par- 
ticular year. Depones, That the deponent's manſe of Kirkpatrick- 


durham, and the manſe of Girthon are about nineteen or twenty 


E miles diſtant from each other, as he thinks: That the deponent and 


Mr. M*Naught are in different preſbyteries and ſynods, and that 
fince the defender left the pariſh of Kirkpatrick-durham the depo- 
nent has had very few opportunities of being in Mr. MNaught's 


company, and from perſonal knowledge can ſay little or nothing 
with reſpe& to Mr. M Naught's character or conduct. Cauſa ſcientiæ 


F patet. And this is truth, as the deponent {hall anſwer to God. 


(Signed) David Lamont. 
Tho. Halliday. 
* | John Jobnſtone. 


5 


6 What is written on this and the fix preceding pages, is the 


report of the act and eommiſſion before mentioned. 
(Signed) *Tho. Halliday 
Jobs Fobyflone. 


4b April 1792, 


APPEND I X 


TO THE 


LIBELLERS PROOF. 


Nol 


InvenTory of Writings lodged with ah Clerk of 
the Preſbytery of Kirkcudbright. upon the 4th 


day of April 1792, referred to in the Libel againſt 
Mr. John MN aught Mintter of Girthon. | : ne 


No. 1. Certified copy of the declaration emitted. dl by: Mr. MNanght 
before the adjourned quarter- ſeſſions of the er We be ve Gate- 
2 houſe of Fleet upon the 4th _ 1 


2. band's or cen copy of a petition of Aeby „larg in 


Glencappenoch, againſt the before-deſigned Mr. JohnMNaught, | 


and of the minutes, depoſitions, and interlocutors following 
thereon, before the quarter-ſeſhous and adjourned quarter- 

| ſeſſions * che een n the ws n 5 90 of May 2766. 

1 CU 33011 224 
3. Original petition of the ſaid dee Nllarg to the ſaid 
quarter-ſeſhons of the peace, and proceedings thereon, 2d May 
. 1786. , 

Uu No. 4. 


[ 


a.) 


Na. 4. Original petition af the {aid Anthony M*Harg to the 3 
ſeſſions of the Peace, dated 22d March 1786. 


5. Original petition of William M*Keand, Hugh M*Morland, | 
and John M*<Dowall, all in Gatchouſe, againſt Nathan Rich- 
mond, warrant to: ſummon the: defender, holograph of the 
ſaid. Mr. John MNaught, and ſubſcribed by him, aud pro- 

_ cedure thereon before the adjourned quarter-ſeſſions of the 
peace, held upon the 4th May OS 


6. Opinion of Ilay Campbell Eſq; of Succoth, his Majeſty's advo- 


cate, as to, Mr M*Nanght's conduct as a Juſtice of peace, dat- 
ed 18th September 1786. 


7. Petition to the juſtices of the peace for the ſtewartry of Kirk- 
cudbright, at the inſtance of Peter M*Geoch tenant in Cauld- 
fide, againſt David M. Goffog ſtewart- officer in Gatehouſe of 
Fleet, with two warrants or interlocutors thereon, dated 5th 


and 17th December 1789, holograph of, and ſubſcribed 5 the 
ſaid Mr. John M*Naught. 


8. Petition to the juſtices of 1 peace, for ſaid 88 for John 
Eirk, in Laigh Creoch, againſt John Bell in Waulk-mill of An- 
VWoth, with. minutes of procedure therein, dated 16th Ma:ch 


and 17th Aprit 1 799 and. which minutes. are holograph of 
and ſubſcribed by the ſaid Mr. John M*Naught. 


9. Petition to the juſtices of the peace for the ſaid ſtewartry, for 
John Thomſon at Glenbridge, againſt Alexander Clement mer- 
chant at Balmaclellan kirk, with a warrant thereon, holograph 
of and ſubſcribed by the ſaid Mr. John M*Naught, dated 22d 
._ January 1790. 


ö 10. Petition to the juſtices of the peace for the ſaid ſtewartry 


for John Brown in Kirklaugh, againſt John Neilſon maſon 
at Kirkdale with an interlocutor or warrant holograph of and 
ſubſcribed by — ſaid Mr. John M*Naught, dated * March 
1790. 


"a 


No. 


( mm ) 
11. Petition for William Wallace (addreſſed to the juſtices of the 
peace for the ſaid ſtewartry), againſt William Sloan, with mi- 


nutes of procedure thereon, dated 6th, 8th, and 23d April 1 790, 
holograph of and ſubſcribed by the ſaid Mr. John M*Naughtt. 


12. Petition to the juſtices of the peace for the ſtewartry of Kirk- 
cudbright, for William Sloan bricklayer in Gatehouſe, againſt 
William Wallace labourer in Gatehouſe, with the bill there- 

in referred to, and warrant thereon, dated 8th April 1790, 
holograph. of and ſubſcribed by the ſaid Mr. John M*Naught. 


13. Petition. Joſeph Pearſon (addreſſed to the juſtices of the peace 
for the ſaid ſtewartry), againſt Mrs. Thomſon; ſpouſe of Joſeph 
Thomſon merchant in Peeltown, with a warrant thereon, 
dated 2d Auguſt 1790, holograph of and ſubſcribed - by the. 
ſaid Mr. John M*Naught. | | 


14.. Petition to the juſtices of the peace for the ſaid ſtewartry for 
| George Kirk late in Auchengaſlel, againſt James M*Cartney 
in Kempleton, with a warrant thereon, dated 28th May 1791, 
holograph of and ſubſcribed by the ſaid Mr. John M*Naught.- 


15. Petition to the juſtices of the peace for the ſtewartry of Kirk- 
cudbright, for George M*Taggart in Gatehouſe, againſt Alex- 
ander Herron, with a warrant thereon, dated 3oth May 1791, 
holograph of and ſubſcribed by the ſaid Mr. John MNaught. 


16. Petition to the juſtices of the peace for the ſaid ſtewartry, for 
: Alexander Rorriſon fleſher in Gatehouſe of. Fleet, againſt” 
ſundry, with a warrant thereon, dated the 16th July 1791, 
holograph of and ſubſcribed by the ſaid Mr. John M*Naught. 


17. Petition to the reverend Mr. John MNaught of Claughreed; 
for Sarrah Carſon at mill of Skyreburn againſt James Twyn- - 
holm in Moſsyard of Cardoneſs, with a warrant thereon, dated 
the 23d Auguſt 1791, holograph of and. ſubſcribed by the 
the ſaid Mr. John M*Naught. 


18. Petition to the juſtices of the peace for the ſtewarty of Kirkcud- 
bright, for Martin M Adam in Diſdow, againſt Alexander Rori- 
ſon in Gatehouſe of Fleet, with a warrant thereon, dated oth - 
A > 
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Auguſt 1791, holograph of and ſubſcribed by the ſaid Mr. 
John M*Naught. Oey | ; 
Petition to the honourable John MNaught, one of his majeſty's 
juſtices of the peace for the ſtewarty foreſaid, for James 
M*<Candliſh in Tannimaus, againſt John Ramſay, in the near 
neighbourhood of the Gatehouſe, with a warrant thereon, ho- 
lograph of the ſaid Mr. John M*Naught, dated the 14th Janu- 
.ary 1792, and minutes of procedure thereon ſubſcribed by the 

{aid Mr. John M*Naught, dated 23d January 1792. 


20. Petition to the juſtices of peace for the ſaid ſtewartry, for John 


M*Kenzie dealer in linnen cloth from the kingdom of Ireland, 
againſt Harry Cavins, with a warrant. therein, holograph of 
and ſubſcribed by the ſaid Mr. John M*Naught, dated 7th 
February 1792. v 


21. Petition to the juſtices of the peace for the ſtewartry of Kirk- 


cudbright, for Agnes Livingſton widow of the deceaſed Ro- 
bert Bryce tailor, againſt James Maxwell tailor from the Ifle 
of Man, with minutes and procedure thereon, holograph of and 
ſubſcribed by the {aid Mr. John M*Naught, dated the 1 3th 
and 14th March 1792, . | ; 


22. Petition to the juſtices of the peace for the ſtewartry foreſaid, 
for Matthew Brearcliff in Bagie, againſt James M*Niſh in 
Whiteſide, with minutes and procedure thereon, partly holo- 
graph of, and all ſubſcribed by the ſaid Mr. John M*Naught, 
dated 21ſt April and 6th May 1790. | 


23. Petition to the juſtices of the peace for the ſtewartry foreſaid, 


for Patrick Savage ſhoemaker in Gatehouſe, againſt James 
Walker bricklayer in Gatehouſe, with minutes and procedure 
thereon, partly holograph of, and all ſubſcribed by the ſaid 
Mr. John M*Naught, dated 13th and 15th May 1790, toge- 
ther with a receipt for ten ſhillings and fixpence, holograph 
of the ſaid Mr. John M*Naught, dated 21ſt May 1790. 


24. Petition to the juſtices of the peace for the ſaid ſtewartry, for 


John Stodhart blackſmith, againſt Samuel Wilſon labourer 
in Gatehouſe, with minutes and procedure thereon, partly 
EE. . holograph 
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iberaph of the ſaid Mr. Joan McNaught, Fee? 24th Au- 
guſt 1791. | | 


25. Petition for Samuel. Wilſon, reſidenter in Gatehouſe, againſt 
John Stoddart, with a warrant thereon, holograp h of the ſaid 
Mr. John! M. Naughit, dated p48 Auguil 1791. 


26. Petition addreſſed to the Honburüble John Vr Naught, one of 
his Majeſty's juſtices of the peace, for John Cavet, againſt 
ſundry, with warrants, minutes, and procedure thereon, part- 
ly holograph of, and all ſabſcribed by the ſaid Mr. John 
W e dated 2d and 4D February 1792. | 


27. Petition addreſſed to faid Mr. John M*Naught, for James 

Brown ſenior, for behoof of his ſon Henry, a minor, agamſt. 

Andrew Wark joiner, employed about the cotton-manufac-- 

tory, with a warrant thereon, holograph of, and ſubſcribed: 

by the ſaid Mr. John M' Naught, dated gth March 1792, and: 

procedure following thereon, ſubſcribed. by {ad Mr. IO 
M*Naught, dated 1oth March 1792. 


28. Certificate of ratification nd confirmation of a private mar- 
riage betwixt James Pauling and Elizabeth Sturgeon, holo- 
graph of the ſaid Mr. John M*Naught, dated 29th November. 
1786. 


29. 8 of ratification and clas of a private n mar- 
riage betwixt Francis Bell and Maxwell Halliday, holograph: 


of the ſaid Mr, John M'Naught, dated 12th February 1787. 


30. Certificate of nad. and confirmation: of a private mar- 
riage betwixt John Campbell and Jean Thomſon, holo- 
graph of the ſaid Mr. John M*Naught, dated 19th February 


1787. 


31. Certificate of ä and confirmation of a private mar- 
riage betwixt Henry Dunſmore and Suſanna Hutchiſon, ho- 


lograph of the ſaid Mr. John IG dated 20th March. 
T 787. 
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32. Certificate of ratification and confirmation of a private mar- 
riage between John Dalzell, writer in Wigton, and Mrs. Mar- 


garet Kelly, holograph of the ſaid Mr. John M*Naught, dated 
26th March 1787. 


N. B. There are two words interlined in this certificate, 
which do not appear to be of Mr. M'Naught's hand- 


writing. 


33. Certificate of ratification and confirmation of a private mar- 
riage betwixt James M*Culloch in Boreland of Minnigaff, and 
Margaret M'Adam in Townhead of Sorbie, holograph of the 
{aid Mr. John M*Naught, dated 28th April 1787. 


34. Certificate of ratification and confirmation of a private mar- 
riage betwixt John Sharp in Maryport, and Margaret M*Kie 
in Kirkcudbright, holograph of the ſaid Mr. John M*Naught, 
dated 17th may 1787. 


35. | Certificate of ratification and cafirmation of a private mar- 
riage betwixt Samuel Ewans and Anne Hannah, holograph 
of the ſaid Mr. John M*Naught, dated 25th June 1787. 


* 


36. Certificate of ratification and confirmation of a private mar- 


riage betwixt David Andrew and Mary Conning, holograph 
of ſaid Mr. John M*Naught, dated 14th July 1787. 


37. certificate of ratification and confirmation of a private mar- 


riage betwixt John Wilſon and Margaret Law, dated 2oth 
November 1790. | 


— 


ST OE 1 


No IL 


Additional Inventory of Writings lodged with the 
Clerk of the Preſbytery of Kirkcudbright upon the 
gth Day of July 1792, referred to in the Libel 
againſt Mr. John MN — Miniſter of Girthon. 


I, petition t to the Honourable and Reverend John MNaught, Eſq; 
of Clauchreed, one of his Majeſty's juſtices of the peace for 
the ſtewartry of Kirkcudbright, for John M*Mickin in Carſtra- 
mond, againſt Anthony M'Harg in Glencappanoch, with a 
warrant thereon, dated 6th March 1786, holograph of, and 
ſubſcribed by ſaid Mr. John M*Naught, and two unſigned 
minutes or memorandums, together with the ſigned account 
or acknowledgement therein referred to, and an account and 
receipt relative thereto, under the hand of David CD. 
conſtable. | 


2. Petition to the Juſtices of the peace for the ſaid ſtewartry, for 
James Douglas baker in Gatehouſe, againſt Andrew Smith 
and William M*Kie, with a warrant thereon, holograph of, 
and ſubſcribed by the ſaid Mr. yon a dated 26th 
November 1785. 


3. Petition to the juſtices of the peace for the ſaid ſtewartry, for 
John Henry merchant in Gatehouſe of Fleet againſt ſun- 
-dry, with ſeveral warrants, minutes, and interlocutors there- 

on, principally holograph of and ſubſcribed hy ſaid Mr. 
John M*Naught, dated zd, 11th, 2oth, and 27th March 
1786. 


4. Petition addreſſed to the Honourable and Reverend John 
M*Naught, Eſq; of Clauchreed, for Samuel M' Kean in Drum- 
ſhangan, againſt John M*Mickin in Burnfoot, with the mi- 
nutes of procedure thereon, ſubſcribed by ſaid Mr. John 
M*Naught, dated 26th January 1786, and an account of 
fees upon the back. 


F. Petition 


2arcCh 
"ations 


"FR 2 n 4 * 1 en . 
F T.; ACSI IE STI TD. 3 A" Ca ek HEY 
* N 5 > SLICE - 8 
22 n a © * wn 


L * . ri * 
3 


E197 }- T 
5. Petition addreſſed to the ſaid Mr. MNaught, for Mrs. John Taft, 


ſpouſe to John Tait joiner in Gatehouſe, againſt Mrs. George 

Anderſon ſpouſe to George Anderſon, and Mrs. Hugh Hen- 

derſon ſpouſe to Hugh Henderſon, both- in ſaid Gatehouſe, 

with the warrants and procedure following thereon, partly 

holograph of and all ſubſcribed by the ſaid Mr. John M*Naught, 

dated 14th February 1792, with an account of fees ſubſcribed 
by faid Mr. John M*Naught referred to in ſaid procedure. 


6. Original proceedings of quarter- ſeſſions of the peace, held at 
Gatehouſe of Fleet, upon the 4th day of May 1786. | 


. Original declaration of the ſaid Mr. John M*Naught, emitted 


before ſaid adjourned quarter-ſeihions upon ſaid 4th of May 
1780. 


8. Certificate of ratification nd confirmation of a private marriage, 
betwixt William Hay and Jean Tait, holorgaph of and ſubſcrib- 
ed by the ſaid Mr. John McNaught, dated 21ſt April 1791. 


9. . under the hand of John Carnochan ſurgeon, dated 
th March 1792, with a memorandum thereto ſubjoined, 
| ſubſcribed by ſaid Mr. John MN aught. 


10. Certified copy of minute of quarter-ſeſſions reſpecting Mr. 
John M*Naught, dated 3d Auguſt 1790. 
(S n Jobn Commelin preſbytery clerk 


E 


LIBELLERS PROOF. 


WITNESSES. 

No. | 5 Page 
1. Walter Sloan Laurie, Eſq. of Redcaſtle — 3 
2. David Maxwell, Eſq; of Cardoneſs - - ' 20 
3- Adam Thomſon, Eſq; of Muncraig = = 8 

4. Catharine Burnie, 1 to John. Wilſon in Carlingwark- 

town 9 
F. John Wilſon in Carling warktown „ 10 
5 The reverend Mr. Hu ch! Are miniſter of hs goſpel at 
Anwoth 14 
7. Margaret Law in Ruſco — 8 Om 13 
g. David M*Guffog conſtable in Gatehouſe - 16 
9. Samuel Boddon in Tannifad 3 8 25 
10. Sarah Carſon in Skyreburn Du OO 4 '28 
41. Mary M Clune, er to TA NO a” in Gate- 
houſe | 29 
12. William Bell in High 8 — — 32 
13. William Bryce, late tailor in Gatehouſe, now cotton- 
ſpinner in Kirkcudbright - 36 
Hugh Henderſon in Gatehouſe - - 37 
Yy | 


X. 
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No. ' Pager 
14: Margaret Dawſon ſpouſe to Hugh Henderſon in Gate- bes 
houſe — 39 + 
15. James Pauling 9 — — 41 
16. Maxwell Halliday, u_ to — Bell, * in Kirculj- 
bright 42 
17. The reverend Mr. William Thorburn, preacher of the 
goſpel, reſiding at Gatehouſe — 43 
18. David M<Culloch, Eſq; of Ardwall — 48 
19. Objection to John M Culloch, Eſq; of Barholm 50 
20. Sarah Dunn e! to James Crawford in Newton- 
ſtewart — - $2 
21. James Crawford in Newtonſtewart : CCR ITE * 54 
22. Alexander M'Lean of Mark Fg. DEE. 55 
23. William Moffat ſaddler in Newtonſtewart 56 
Catharine Broadfoot his ſpouſe - Ee” 57 
24. James M Culloch in Boreland of Minnigaff 3 58 
25. John Henry | in Newtonſtewart - — 60 
26. Elizabeth Sturgeon __ of * —_— in cauſe- | 
wayend 61 
27. James M*Candleſh in e | . ib. 
28. Martin M*Adam in Diſdeer — * 62 
29. William Wallace whiſky-ſeller in rn A ih. 
31. Matthew Brearcliff tenant in Bagbie 3 67 
32. Robert Bell in Dalmalin . 70 
33. Mrs. Martha Ruſſel, alias MKune, ſpouſe of James MKune 
innkeeper in Gatehouſe. 74 
34. John M*'Gown in Gatehouſe — — ib. 
35. James Walker Bricklayer in Gatehouſe 9 75 
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36. Janet M*Ghie ſpouſe to the ſaid James Walker — 77 
37. William Muir in Flilag n i 
38. Andrew Mark joiner at Gatehouſe 35 — 84 
39. Robert Ramſay in Murrayſtown E — 89 
40. Anthony M*Harg in Glencapenoch 72175 91 
41. Samuel M Kean in Drumſhangan 2 93 

42. John Carnochan ſurgeon in Gatehouſe of Fleet 8 
43. William M Kean in Gatehouſe — 0 ib. 
44. Hugh M*Morland at Skyreburn . | 
45. Ann Hannay in Gatehouſe — — 97 
46. Agnes Livingſton in Gatehouſe We — 98 
47. John Kirk in Laigh Creoch IT Rr. 
48. John M*William in Gatehouſe — - 99 
49. John Stothart blackſmith in Gatehouſe — 100 
50. Alexander Gordon, Eſqz, advocate, ſtewart-depute of the | 

ſtewartry of Kirkcudbright — a 102 
51. William Hannay, Eſq; of Bargally . 104 
52. Charles Peters hes to 1 W mn. at Gate- 

houſe 107 
53. Thomas Kelly i in Rainton wc: - ib. 
54. John Tait joiner in Gatehouſe - „ eel FE: 
55. George M Taggart in Gatehouſe FF 
56. John Commelin writer in Kirkcudbright 25 
57. Alexander Roriſon in Gatehouſe — 5 
$8, James Brown in — 25 DM 
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_ B | J). John Alexander preſenter in Girthon „). 
5io. James Niven writer in Kirkcudbright - 115 
61. William M. Conochie in California - 118 
'62. John Walker in Gatehouſe = | ib. 
9 63. James Douglas baker in Gatehouſe 8 119 | 
N 5 64. John M*Mikan in Carſtramond - - 120 
1 65. William Hay indweller in Kirkcudbright, and \preſe | 
| priſoner in the tolbooth thereof 124 
66. Jean Tait, ſpouſe to William Hay indweller in Kirkcud- 
| bright - 126 
DEFENDER's PROOF. 
No. 5 | Page 
; I, John Beck in Balmangan 15 — & 127 
MI 5 2. James Davitts tanner in Gatehouſe w 128 
1 3. The reverend Mr. Robert Muter miniſter of the goſpel 
|» 5 | | at Kirkcudbright - 129 
; | 4 The reverend Mr. Samuel Smith miniſter of the goſpel | | 
.at Borgue 4 131 
F. The reverend Mr. Hugh Gordon miniſter 109 tbe goſpel 
at Anwoth - — ih. 
G. Mr. Alexander Robb preacher of 80 1 at 8 
£ land 3 | 133 
7. James Blair 3 in Cauldſide - 135 
8. William Lennox merchant in Nek | > Ho 
1 9. The reverend Mr. William Robb miniſter of lon goſpel | ; 
* ____.,- at Tongueland - 138 | 
= „ + 10. Alexander Brown in High Borgue — 140 


> / ; 5 : . No. Il, 
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Thomas Sprott in Campbelion = — 
John Alexander in Gatchouſe — > 
James Dalzell dyer in Enrig ES 3 
TY Bell in Kildarroch ».. very 

r. James Lennox late bailie of Kirkcudbright 
William Sloan in Kirkcudbright ned ea 


Robert M'Niſh at kirk of Girthon gy 
John M*Geooh at Girthon kirk — — 


John M*Millan in Salladoch — * 
John Paple ſurgeon in Gatehouſe - 

James Selkirk late at Girthon kirk, now in Gatehouſe 
Samuel M*Millan merchant in Gatehouſe — 
John Thomſon writer in Kirkcudbright | — 
John Commelin writer in Kirkcudbright — 
Thomas Gordon in Enrig — Fs 
Andrew Muir late provoſt of Kirkcudbright — 
James Niven writer in Kirkcudbright - — 


James Dalyell, Eſq; of Barncroſh - 


James M*Kune vintner in Gatehouſe of Fleet 


The reverend Dr. David Lamont miniſter of the Goſpel 
ar Kirkpatrick-durham — 5 


The reverend Mr. James Muirhead — of the goſ- 


pel at Urr — 
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APPENDIX to Libellers Proof. 


1. Inventory of writings Todged with the clerk of the preſ- 
bytery of Kirkcudbright upon 4th April 1792, re- 
ferred to in the hbel againſt Mr. John M*Naught 

. miniſter of Girthon, conſiſting of thirty-ſeven ar- 
ticles. 5 in 


2. Additional inventory of writings lodged with the clerk 


of the preſbytery of Kirkcudbright upon gth July 
1792, referred to in the libel againſt Mr. John 


MeNaught miniſter of Girthon, conſiſting of ten 


articles 5 — 


\ 
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